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BBEAEHUE

Llenb npenogaBaHMs AUCUMMIVHBI COCTOUT B COAENCTBUN hopMUpOoBa-
HUIO Y CTY/[JEHTOB HOPMANYECKOTO MUPOBO33PEHNSA, NOATOTOBKM cCneynanm-
CTOB, 06nafjatolnX BbICOKUM YPOBHEM TEOPETMYECKUX U MPaAKTUYECKMNX
3HaHW B 061acCTN NCTOPMM OTEYECTBEHHOIO rocyaapcTea M npaea, Heoo6-
XOANUMbBIX ANS YTNYBNEeHHOr0 U3yUYeHnsa APYrux OPUANYECKMX ANCLUUNANH
M YCNEWHOro NpMMeHeHNs 3TUX 3HAHUIA B HOPMOTBOPYECKOI, MpaBonNpu-
MEHWUTENbHON, MPaBOOXPaHUTENbHON, 3KCMEePTHO-KOHCY/TbTaLMOHHOW 1 ne-
[arornyeckoi npakTuke.

3agavaMmy npenogaBaHna AUCUUNANHBI ABNAOTCSA:

* 0becneyeHne GopMMUPOBaAHUNA Y CTYAEHTOB HOPUANYECKOTO MUPOBO3-
3pEHUSs, CUCTEMbI MCTOPUKO-MPABOBbIX 3HAHWIA B C(hepe MCTOPUN OTe-
YeCTBEHHOrO rocyaapctea M npaea, CMOCOGCTBYHOLWMX NOHUMAHUIO
0COBeHHOCTEN (DYHKLMOHUPOBAHWNS COBPEMEHHbIX POCCUIACKMX TO-
CYapCTBEHHO-NPaBOBbIX MHCTUTYTOB;
00yu4eHne CTYAEHTOB apryMeHTUPOBaHHOMY U METO0/IOMMYECKM FPaMoT-
HOMY 060CHOBaHMIO MO3ULUKN MO NPOBAEMHBIM M HEAOCTATOYHO UCCe-
JOBaHHbLIM BOMPOCaM MCTOPUM OTEYECTBEHHOIO FOCYAapcTBa M NpaBa;
npuobpeTeHne CTyAeHTaMu 3HaHWIA 1 ONbiTa, CNOCOBCTBY L UX YCTa-
HOBNEHWK MPUUYUHHO-CNEACTBEHHbIX CBA3EA MEXAY PasMyHbIMM
SABNEHMNAMMN, N3yYaeMbIX MCTOPUKO-NPaBOBbIX MPOLECCOB;
thopmumpoBaHue Ha 0CHOBe aHanu3a KoHCTUTtyumumn Pd 1 BaXXHenWwmnx
3aKOHOAATeNbHbIX aKTOB HaBblKOB YCBOEHWA CTyAeHTaMW MOHMMa-
HUSA MecTa 1 PO POCCUINCKON rocyaapcTBEHHO-MPaBOBO CUCTEMBI,
a TaKXe MX BOCNPUATUS B 0OLECTBEHHOM MHEHUW U COBPEMEHHOM
MWUPOBOM COO0OLLECTBE;

BblpaboTKa y CTYAeHTOB CMOCOOGHOCTWM MPUMEHATb OTeYeCTBEHHbI
MCTOPUYECKNI ONbIT B NpoLEecce NOArOTOBKM MPOEKTOB HOPMaTUB-
HbIX MPaBOBbIX aKTOB.

MecTo agmcuunanHbl B cTpykType OOTII. McTopus 0Te4ecTBEHHOrO ro-
CyfapcTBa M npaBa BK/KOYEHa B NpOMeccMoHanbHbIi LMK 6a30BOI YacTu
yyebHOro npouecca. [laHHasa ydyebHas AUCUMNAMHA NOTUYECKU, COfep-
XaTenbHO U MEeTOAMYECKM CBA3aHa C TAKUMU AMCUMNIMHAMU KaK Teopus
rocygapctea v npaea, UCTOpPMA rocygapcTeBa U npaBa 3apy6exXHbIX CTpaH,
NCTOPMA NOANTUYECKNX N NPABOBbIX YUYEHWIA.

VicTopms 0Te4yeCTBEHHOrO rocyaapcTBa U npaBa M3y4yaeTca CTyAeHTaMu
Bcex hopm 06yueHus. OHa cogepXxuT 19 Tem, oxBaTbiBalOLWMNX 6onee yem
TbICAYENETHIO WUCTOPUIO PasBUTUS rocyaapcTea M npaea Poccuun. Takoe
JeneHne COOTBETCTBYET COBPEMEHHOW CTPYKType M npobnemaTuke oTe-
YeCTBEHHOW UCTOPUKO-MPABOBOI HayKu.
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NaBHbIMU QOpMaMK M3YyUYeHUS AUCLUNNNHBI «/CTOPUA OTEYeCTBEH-
HOro rocyfapcTsa W npaBa» SBAATCA: a) NeKLMK, 6) ceMMHapCKUe 3aHs-
TWS, B) camocTosTeNbHasA paboTa.

TpeboBaHUSI K pe3y/ibTaTaM OCBOEHUSI COAEPXKaHWs AucumMnavHbl. Mocne
0CBOEHUA AUCLUNANHBI CTYEHT O/KEH NpUobpecTu cnefytowme 3HaHKA,
YMEHUSA N HABbIKU, COOTBETCTBYHOLLIME KOMMEeTeHUUsm OOTI.

BbINyCKHUK J0/MXeH 061afaTh CnefyoLwmnmm 06LLeKyIbTYPHBIMU KOMIe-
TeHumamu (OK):

¢ 0CO3HaBaTb COLMaNbHYI 3HAYMMOCTb CBOe 6ypayuieil npodeccum,

o6nagaTtb He06X04MMbIM YPOBHEM NPOJPECCUOHANBHOTO NPaBOCO3Ha-
Hus (OK-1);

¢ 106POCOBECTHO MCMOMHATL MpPOMeccuoHanbHble 0653aHHOCTM, CO-

6ntoaaTe NpuHUMNbLlI 3TUKK topucta (OK-2);
e BNafeTb KYNbTYPOil MblLW/EHNS, CNOCOBHOCTLIO K 0606LLEHUI0, aHa-
N3y 1 BOCMNPUATUIO MHPOPMAL MK, MOCTAHOBKE Lie/IM 1 BbIGOPY Ny-
Tell ee gocTmxeHns (OK-3);

* YMeTb NOTNYECKN BEPHO, apryMeHTUPOBAHO M ACHO CTPOUTb YCTHYIO
N NUCbMeHHY0 pedb (OK-4);

» 06MagaTb KynbTypoi NoBefeHNS, TOTOBHOCTbLIO K KOOMepawuum ¢ Kon-

neramu, K pabote B konnektmnee (OK-5);
* YBAXWTENIbHO OTHOCUTLCA K 3aKOHY WM MpaBy, NPOSBAATbL HeTepnu-
MOCTb K KOPPYNUUOHHbIM geaHusam (OK-6);

e CTPEMUTbLCA K CaMOpPasBUTUIO, MOBbIWEHUIO CBOEN KBanuukauuu
n mactepctea (OK-7);

» 06M1agaThb CNOCOBHOCTLIO MCNO/b30BaTb OCHOBHbIE MOMOXEHNS U Me-
TOAbl COLMANBHBIX M TYMaHUTAPHbIX HayK MPU PeLIeHN CoLManbHbIX
1 npogeccmoHanbHbiX 3agady (OK-8).

BbINYCKHUK JOMIKEH:

a) 6bITb 03HAKOM/IEH:

* C OCHOBHbIMU 06LEN3BECTHLIMU NCTOPUKO-MPABOBbIMU KOHLEMLU-
AMU;

* C BaXHEWLWNMN HOPMATMBHbLIMU MPaBOBbIMU akTaMu, AelicTBOBaB-
wumm B Poccun B IX — Havane XXI B.;

* C COAep>XaHUeM OCHOBHbIX pe)opM CUCTEMbI FrOCYAapCTBEHHOW Bna-
CTU 1 ynpasneHus B Poccuu;

6) 3HaTb:

* CUCTEMY MOHATUIA M KaTeropuii, NpUMeHsAEeMbIX B UCTOPUKO-MPaBo-
BOI Hayke;

* COCTaB, CTPYKTYPY ¥ KOMMETEHLUI LEeHTPanbHbIX U MECTHbIX Opra-
HOB roCyAapCTBEHHO BNacTu 1 ynpasneHuns B Poccuu;

e CTPYKTYpPY 1 cofiepXaHne OCHOBHbIX HOPMATMBHbIX MPaBOBbLIX aKTOB;
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B) YMETb:

* OCYLLECTBATL aHa/M3 OCHOBHbIX UCTOPMKO-MPABOBbLIX KOHLEMNLMiA,
AaBaTb UM Hay4YHO-060CHOBaHHYH OLEHKY;

e aHanM3MpoBaTb COAepXKaHne HOPMATUBHbLIX NPaBOBbIX aKTOB Ha KaX-
[OM UCTOPMYECKOM 3Tane pa3BuTUS POCCUICKOro rocyfapcTsa, Bbl-
SIBNSI1 HOBble HOPMbI MO CPaBHEHMWIO C MPEALLECTBYHOLIMM 3aKOHOAa-
TeNbCTBOM;

e faBaTb XapaKTepPUCTUKY BaKHEWL MM rocyjapCcTBEHHbIM pedopMmam,
onpefenss Ux ponb Ans AanbHeliero pasBMTUA POCCUINCKONR rocy-
[ApCTBEHHOCTU, a TakXKe 0TMeyvas Ux MexayHapoaHoe 3HauyeHue;

) UMeTb HaBbIKU:

* CaMOCTOATENbHON paboTbl C y4eOHOI 1 HayUYHOW NTepaTypoii, cBO6OA-
HOrO BNajeHns NCTOPUKO-NPaBOBbIMY MOHATUAMMU N KaTErOPUAMMU;

* yyacTus B AMCKYCCMUAX MO CAOPHLIM BOMpOCaM pasBUTWA rocygap-
CTBEHHOW M NpaBoBOli cucTem Poccuu;

* KOMMEHTUPOBaTb OTAENbHbIe CTaTbWl HOPMATUBHbIX MPaBOBbIX aKTOB,
HEO4HO3HAYHO NPUMEHSABLUNXCA B CYeOHON NpakTuKe.

BbINYCKHUK [OMXeH o06nafaTb cregylwumm npogeccuoHanbHbIMU

KomneTeHunsamu (MK):
B HOPMOTBOPYECKON AesTeNbHOCTH:

e CNOCOBHOCTHLI Yy4yacTBOBaTb B pa3paboTKe HOPMATUBHbIX MPABOBbIX
aKTOB B COOTBETCTBUM C Npoduaem CBOeil npoteccnoHanbHol gesi-
TenbHocTU (MK-1);

B MPaBONpPUMEHUTENbHOW AeATeNIbHOCTU:

* CNOCOBHOCTHI OCYLLECTBASATL MPOGECCUOHANbHYI0 AeATEeNbHOCTb
Ha OCHOBe pa3BMTOr0 NMPaBOCO3HAHWSA, NPABOBOr0 MbILUJEHUS W Npa-
BOBOI KynbTypbl (MK-2);

e CNOCOBHOCTLIO 06ecneunBaTh CO6MOAEHME 3aKOHOAATENbCTBA CY6b-
ekTamy npasa (MK-3);

* CNOCOBHOCTLH MPUHUMATbL PeLIeHUs U coBepllaTh HPUAUYECKME
[elicTBMA B TOYHOM COOTBETCTBMM C 3aKOHOM (MK-4);

* CMOCOBHOCTHLIO NPUMEHATb HOPMATUBHbIE MPABOBbIE aKThl, peaan3o-
BbIBATb HOPMbl MaTEpPUasbHOro 1 NpoLeccyanbHOro npasa B npogec-
CuoHanbHom pgeatensHocth (MK-5);

* CNOCOBHOCTHLI HOPUANYECKU MPaBUILHO KBanUpuUMpoBaTb (aKThl
n obctoatensctea (MK-6);

B MPaBOOXPaHUTENIbHON feATeNbHOCTU:

* TOTOBHOCTbIO K BbIMO/THEHMIO JO/MKHOCTHBIX 0653aHHOCTeR no obec-
MeyeHUI0 3aKOHHOCTM M MnpaBonopsigka, 6e30NacHOCTU INYHOCTH,
obuiectBa u rocygapctea (MK-8);

¢ CNOCOOHOCTBLIO yBaXKaTb YeCTb M AJOCTOUHCTBO IMYHOCTM, cob0AaTh
M 3alimLLaTh NpaBa 1 cBO60AbLI YenoBeka u rpaxgaHunHa (MK-9);
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e CTPEM/IEHUEM BbISIBNSATb, AaBaTb OLLEHKY U COAeNCTBOBaTb Mpeceve-
HUIO KoppynuuoHHoro nosegeHns (MK-12);

* CNOCOBHOCTHLI MPaBUIbHO U MOMHO OTPaXaTb pe3ynbTaThbl npodec-
CMOHANbHOW [eATeNbHOCTU B HOPUANYECKOW M UHOW JOKYMeHTauuu
(NMK-13);

B 9KCMEPTHO-KOHCY/bTaLLMOHHOW AesTeNbHOCTH:

* TOTOBHOCTbIO NPUHMUMATb YYacTue B MPOBEAEHUN HOPUANYECKON 3KC-
nepTu3bl NPOEKTOB HOPMAaTUBHbLIX MPaBOBbIX aKTOB, B TOM uucne
B LeNSX BbIABEHUA B HUX MONOXEHWIA, CNOCO6CTBYIOLLUX CO3AaHUI0
ycnoBuin ans npossneHua koppynuuu (MK-14);

¢ CNOCOOHOCTbIO KBANMMULMPOBAHHO TONKOBaTb HOPMaTUBHbIE Mpa-
BOBble aKkTbl (M K-15);

* CNOCOBHOCTLIO fjaBaTb KBaM(ULMPOBaHHbIE HOPUANYECKME 3aK/H0-
YEeHUN U KOHCYNbTaLUUN B KOHKPETHbLIX BUAAX OPUANYECKON feATeNb-
HocTm (MK-16);

B MNeAarornyeckoi fesTeNbHOCTH:

e CNOCOBHOCTLIO MpenofaBaTb UCTOPUIO OTEYECTBEHHOIO rocyfapcTea
M npaBa Ha HEOOXOAMMOM TEOPETUYECKOM U METOAUYECKOM YPOBHE
(MNK-17);

* CNOCOBHOCTBLIO YNpaBasTh CAMOCTOATENIbHOW paboToil obyvatoLmxca
(MK-18);

* CNOCOBHOCTLIO 3((heKTUBHO OCYLLECTBAATbL MpPaBOBOe BOCMUTaHMWe
(MK-19).



TTABA

NPEAMET, 3AJAUM
N METOAbl N3YUEHUS
NCTOPUW OTEYECTBEHHOIO
rOCYOAPCTBA I MPABA

B pesynbTaTe M3yYeHWs AaHHOW FnaBbl CTYAEHT AOMKEH:

3HaTb onpefeneHne npeAmeTa UCTOPUM OTEYECTBEHHOrO rocyjapcTBa W npasa, Me-
TOAbl U MPUHUUMbI €e U3YYeHUs, 3HaYEeHWEe OCHOBHbIX UCTOYHWKOB NpaBa U UCTOPUO-
rpaumm yuyebHoOn ANCLUUNANHDI;

yMeTb BblAeNATb 1 AaBaTb XapakTePUCTUKY OCHOBHbIX NEPUOAOB UCTOPUN OTeYeCTBEH-

HOro rocyapcTsa ¥ npasa, KnaccuguumpoBaTb BaXKHelllne UCTOYHUKMN NpaBa;
BNafleTb HaBblKaMy OPUANYECKOTO aHanmsa CoAep>KaHUs OCHOBHbIX KaTeropuin u no-
HATUI MCTOPUM OTEYECTBEHHOIO rocyAapcTsa 1 npasa.

1.1. NMpepgmMeT UCTOPUN OTEUYECTBEHHOIO
rocygapcrtsa v npasa

WcTopusa oTeuecTBEHHOrO rocyAapcTea v npasa, ABAsSACL 6a30BOMA OT-
pacnbi rocyfapcTBOBEAEHUS W MPaBOBEAEHWs, NPUHALNEXUT K 4ucny
(hyHAAMeHTaNlbHbIX YYeOHbIX AUCLWUMJINH, KOTOPbIE N3y4aloT BO BCEX BbiC-
LWMX IOpUANYECKMX yUebHbIX 3aBefeHnax Poccuiickoit depepayumn. B oT-
NNYne OT OTpacNeBblX PUANYECKUX HAYK TaKUX, KAK KOHCTUTYLMOHHOE,
afiIMUHUCTPATUBHOE, TPaXAaHCKOe W YrofoBHOE MpaBo, TpaXAaHCKuMIA
M YTONIOBHBIA NpoLecc 1 4p., OHa paccMaTpMBaeT pa3BUTUE TOCYAAPCTBEH-
HO-NpPaBOBbIX ABNEHUI B UX LLENOCTHOCTU, EAMHCTBE U B3aNMMOCBSA3N. Bax-
Heliweli 3afayeld 3TOro Kypca aBnsetcs (hoOpMMUpOBaHME Y CTYIEHTOB Hayuy-
HOro MpeAcTaBieHNs 06 OCHOBHbIX NMPUHLMUMNAX CTAHOB/IEHUS U pPasBUTUA
rocyfapCTBEHHOM M NPaBOBOW CUMCTEM B POCCMM, OCBOEHME KOHKPETHbIX
3HaHWI1 0 TOM, B KaKUX (hopMax v noj BAUSSHUEM KaKMX (DaKTOPOB 3TO pas-
BMTUE MPOUCXOAMUNO.

WcTopusa 0TeYecTBEHHOr0 rocyfapcTBa M NpaBa Kak yuyeOGHas gucum-
nanHa U3yyaeT BO3HWKHOBEHWE, pa3BMTME TUNOB M (HOPM rocyfapcTBa,
WUHCTUTYTOB M MEXaHW3MOB roCyfapCTBEHHON BnacTu, PYHKLMOHMPOBa-
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HUWE CUCTEMbl B LLE/IOM, OTAENbHbIX €€ YUPeXAeHUA, 0Tpacnein n Hopm npa-
Ba. DTOT NpoLecc paccmaTpuBaeTca B JAHHOM KYpCe B OMpefeNeHHbIX XPOo-
HOMIOTMYECKMNX paMKax 1 TeppuTopmanbHbix npegenax. OH nogpasgensercs
Ha gBa nepuoga: 1) IX B. — okTA6pb 1917 r.; 2) okTA6pb 1917 r. — Hauva-
no XXI B. Takoe XpOHONOrMYeCKOe AeNeHne y4eOHOW AMCLUUNINHBI Ha fiBE
YyacTu 00yC/OBMIEHO TeM, YTO B oKTsA6pe 1917 r. 6bin ycTaHOBMEH 60MbLe-
BUCTCKUIA peXxuM, MOBMAEKLINIA 3a cCO6OI KapAuHanbHbie NU3MEHEHUS B TO-
CyapCTBEHHO-MOMNTNYECKONA, COLMNAbHO-3KOHOMWYECKON M MpPaBOBOiA
cthepax.

TeppuTopuanbHble paMKKN 0XBaTblBatOT 3eM/1M, Ha KOTOPbIX pacnonara-
nocb Poccuiickoe rocysapcTBo Ha NPOTSAXEHUN 60Mee YeM ThiCAYENeTHEro
nepuofa ero UCTopuu.

LleHTpanbHOe MeCTO B 3TOM Kypce OTBOAMTCA pasBUTUIO POCCUINCKOWA
rocyfapcTBeHHOCTU. ®opMbl rocyfapcTsa U nNpasa Apyrux cTpaH, Ha onpe-
[eneHHbIX aTanax ucTopmun Poccmm HaXo4MBLUMXCS B ee cocTase, 3aTparu-
BAKOTCA NULIbL B HE3HAYUTENbHON Mepe. 3TO 06YCNOBMIEHO, MPEX/E BCEro
HeoOX0AMMOCTbIO BbISBUTb CTeMNeHb BAUAHUA U OCOOGEHHOCTW pasBUTUA
0TEeYeCTBEHHOM rocyapCTBEHHO-NPAaBOBOW CUCTEMBI.

B npouecce n3yyeHus uctopum Poccuilickoro rocygapcTtsa npegnona-
raeTcs pacCMOTPEHUE OTAe/bHbIX PAKTOB U 3aKOHOMEPHOCTE uctopumye-
CKOro pa3BuTusa, 060CHOBaHWE OCHOBHbIX MPUYNH U CNeACTBUA TaKUX AB-
NeHni, Kak BOSHUKHOBEHME, pacLBeT U pacnaf rocyfapCcTBeHHbIX CUCTEM
N yypexgeHuin. [naBHOe BHUMaHWe yaenseTca npu 3TOM U3YYEHUHO LeH-
TpasbHbIX U MECTHbIX OPraHOB BNacTW M yNpaBieHnsa, NPUHLMMNOB CYyA0YCT-
policTBa U Cya0npou3BOACTBa.

B n3yyeHun nctopum npasa BaXXHOE MeCTO OTBOAMTCHA BOMPOCaM BO3-
HWKHOBEHWS W Pa3BUTWUA MPaBOBbIX CUCTEM, OCYLLECTBNEHUA KOAW M-
Kauuid, a TakXe aHanu3y OTAefbHbIX MPaBOBbIX aKTOB, POPMbI KOTOPbIX
Ha NPOTSXXEHMW NPOLEeALWNX CTONETWIA 6blIM pasHOO6pasHbiMUK (FPamoThl,
MaHU(eCcTbl, NOCTAaHOBNEHWA, YKa3sbl, yCTasbl U Ap.). Ocoboe BHUMaHUe
YOenseTcs TakKe BOSHUKHOBEHMIO Pa3/IMYHbIX OoTpacnieil npaBa (rpaxjaH-
CKOro, aAMUHUCTPATUBHOIO, YrO/I0BHOrO, NPOLEcCyanbHOro U T.4.), a Tak-
e aHanm3y CoAepXXaHus 1 CTPYKTYpbl Hanboee 3Ha4YMMbIX HOPUANYECKNX
HOpM.

1.2. MeTofbl M NPUHLUUMbLI U3YUYEHMS UCTOPUN
0TEeYeCTBEHHOIO rocyAapcTea 1 npasa

Ons u3yueHns ocoGeHHOCTel pa3BMTKSA FrocyfapcTBa v npaBa Poccun
NPUMEHSIOTCS CReAytolMe HayuHble MeTOAbl MO3HAHUS O0G6LLECTBEHHbIX
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SIBMIEHWIA: MeTOfbl aHanin3a U CUHTe3a, CUCTEMHO-CTPYKTYpPHbIA, CTaTu-
CTUYECKMNIA, (hopManbHO-HOPUANYECKNA, UCTOPUKO-MPABOBOK U Apyrue
MeToAbl. Heo6X0a4MMOCTb CpaBHEHUS MHOTFOYUCAEHHbIX (PAKTOB M COObI-
TUA U3 UCTOPUM pasHbIX HapoLoB 06ycnaBnMBaeT UCMNOb30BaHWE CpPaB-
HUTENbHO-UCTOPUYECKOTr0 MeToAa, NO3BO/IAIOLLENO BbIABUTL 06LLLME 38KO-
HOMEPHOCTMW Pa3BMUTUA FOCY[aPCTBEHHO-MPABOBbIX CUCTEM, HA PA3NNYUYHbIX
TEPPUTOPUAX U B KOHKPETHbIE UCTOPUYECKME 3MOXU. [NA HALero MHOro-
HalMOHaNbHOro rocyfapcTea ata npobnema Obia BCerga akTyanbHow, Ta-
KOBOI OHa OCTaeTCs U Ha COBPEMEHHOM 3Tane pasBUTUA.

BaHOI MeToA0M0rn4eckoil NpeAnochbiIKON Kypca ABASETCA UCTOpU-
yeckas NpeemMCTBEHHOCTb B pa3BMTUM rocyfapcTBa 1 npasa, 3aknyarLa-
fCS B TOM, YTO BCe rOCyAapCTBeHHble 1 MpaBOBble ABJEHUA 3apoXKAalTCs
Ha OCHOBE MpeALIecTBYIOWNX U NPeobpasyroTcs 3aTeM 3BOJOLUOHHbLIM
W PEBOJTIOLLMOHHbBIM MYTEM B HOBbIE (DOPMBI.

MeTo4on0rns Mo3HaHWA UCTOPUKO-MPABOBbLIX SBMEHUA OCHOBbLIBAET-
CS Ha NpuHLUMNax UCTOpM3Ma, 06bEKTUBHOCTU, CUCTEMHOCTU, Pa3BUTUSA
“ Napanm3mMa.

MpuHUMN ucTopM3Ma CNOCcO6CTBYET BbISIBNEHUIO XapakTepa 3aKOHO-
MEepHOCTEe BO3HUKHOBEHWUSA UK pa3BMTUA OTEYECTBEHHOrO rocyjapcTea
1 MpaBa, a TakXke nepexofda OT O4HOr0 NCTOPMYECKOTO 3Tana K cnegytouye-
MY C y4eTOM OCOBEHHOCTEN fJaHHOW TpaHcthopmaLuu.

MpuHLMN 06bEKTUBHOCTY NpeAnonaraeT, YTO NPOLLECC OCBOEHUSA 3Ha-
HUI He GyAeT 3aBMCETb OT NPeAB3ATOCTA MUPOBO33PEHUYECKUX CYXAEHUIA
nccnefoBaTens, NpUHaAnexauwlero K Toli UAM UHOW couuanbHOW Mnpo-
Cnoiiky 061 ecTBa, a TakK)Xe 0T KOHbIOHKTYPHbIX MO/IMTUYECKUX NpUCTpa-
CTUI.

MpUHLMA CUCTEMHOCTM OCHOBAH Ha LEeNoCTHOM MnpeAcTaB/eHUM O ro-
cyfapcTee v npaBe Poccuu B UX eAUHCTBE M pasBuTUKM, obecneymsas npu
3TOM U3yYeHne faHHON Y4eBHON AUCLUNNNHBI U ee COCTaBHbIX YacTell Kak
€4MHOTr0 Lenoro, Kak CUCTEMbI.

BaxHoe 3HauyeHue nMeeT MeTOAO0NOMNYECKUIA NPUHLUN Pa3BUTUS, OPU-
EHTUPYIOWMNIA UCTOPUKO-MPaBOBOE MO3HAHMWE Ha OCMbIC/eHWe npoLec-
ca CTaHOBNEHUA rocyfapcTea M npasa, a TakXkKe MX 3BOSOLUN OT NPOCTbIX
thopM opraHusauum K 60see CNOXHbIM M pasHO06pasHbIM. JJaHHbI NPUH-
LMN TECHO CBA3aH C MPUHLMUNOM UCTOPU3MA.

MpuHuMN naopanmama 6asnpyeTcs Ha MHOFOrPaHHOCTM B MO3HAHUU
MCTOPUKO-NPABOBbLIX fBMEHWUNA, Y4MTbIBalOWE He TONMbKO BCe (hakTo-
pbl, CNOCO6GCTBOBABLLME CTAHOBAEHWIO U Pa3BUTMIO TOCYAapCTBa M MpaBa,
HO U pa3NMyHble BO33PEHUSA UcceaoBaTenedl 06 MX NPOUCXOXKAEHUM, CYTH
U nepcnekTrBax passuTus.
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1.3. MNMepunogunsauna nctopumn
0TeyeCTBEHHOro rocyjapcTsa 1 npasa

Mepuognsaymns UCTOPMM OTEYECTBEHHONO rocyaapcTBa M npasa 06y-
CNOBNeHa HECKONMbKMMM (haKTopaMu, rNaBHble U3 KOTOPbIX CBSA3aHbI C yPOB-
HEM COLManbHO-3KOHOMUYECKOTO M TEXHUYECKOTO pas3BUTUs, ¢ opMamm
CO6CTBEHHOCTU W FOCYAApPCTBEHHOro ycTpoiicTBa. [JaHHoe yuyeGHoe no-
cobue nopapasgenseTcs Ha 18 nepuoaoB, NpPU XapakKTePUCTUKE Kaxaoro
3 KOTOPbIX BbIENAOTCA OCHOBHbIE €ro YepThl U 0COBEHHOCTH:

rocyaapcteo u npaso ApeBHei Pycu (IX —XII BB.);

rocyfapcTeo v npaBo Pycu B nepuog deoganbHoli pa3gpo6aeHHOCTH
(X11-XV BB.);

ob6pasoBaHue PycCKOro LeHTpann3oBaHHOro rocyAapcTea U passutue
npaea (2-1 nonosuHa X1V— 1-4 nonosmHa XVI B.);
COC/MOBHO-MpeAcTaBUTeIbHAA MOHapXxusa B Poccum 1 pa3suTure npasa
(2-9 nonosuHa XVI —koHew XVII B.);

rocyfapcTBo U npaBo Poccuu B Nepuof CTaHOBMEHWA U pa3BuTUS ab-
COMOTHON MOoHapxuu (koHew XVII —XVIII B.);

Poccuiickas umnepus v passuTtue npaea B 1-i nonosuHe XIX B,
rocyfapcTBo v npaBo Poccuu B nepnog 6yp>KyasHbiX peyopm v KOHTP-
petopm (2-1 nonosuHa XIX B.);

rocyfapcTBeHHO-NpaBoBoe pa3BuTne Poccum B Hadane XX B. (1900 —
theBpanb 1917 r.);

rocyfapcTteso u npaso Poccuu B nepuog mexagy ®espanbckoii n Ok-
TA6PbCKON peBontoumnamu 1917 r.;

*CTaHOB/IEHWE W pa3BMTUE COBETCKOro rocygapctea v npasa (1917—

1920 rr.);

COBETCKOE rocyjapcTBo 1M npaBo B nepuof Hana (1921—1929 rr.);
rocygapctso un npaso CCCP B nepunof CTaHOB/IEHUA U Pa3BUTUA FOCy-
fapcTBeHHO-NapTuiiHoro counanmama (1930—1941 rr.);

COBETCKOE rocyAapcTBO M NpaBo B nepuoj Benukoii OTevecTBeHHOW
BOVHbI (1941—1945 rr.);

rocygapcteo u npaso CCCP B nepnoj BOCCTAHOBNEHMWSA 1 pa3BUTUA Ha-
poAHOro xo3saicTea (2-a nonosuHa 1940—1-a9 nonosmHa 1950-x rogos);
COBETCKOE rocyfapcTBo M npaBo B nepuof nubepanusaunun obuie-
CTBEHHbIX OTHOLWEHWIA (2-9 nonoBumHa 1950—1-a monoBuHa 1960-x
roAoB);

rocyfapcTBo 1 Npaso B YC/0BUAX KPU3nNca COBETCKOro obuiecTsa (2-9
nonosmHa 1960—1-a nonosuHa 1980-x rogos);

0CO6EHHOCTM rocyaapcTBeHHO-NpaBoBoro pa3sutus CCCP B nepuog,
nepecTpoiikm (1985—1991 rr.);
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* roCcyjapcTBO ¥ nNpaBO COBpPeMeHHOl Poccuiickoin ®depgepayumn
(1991 r. —HacTosULee BpEMSA).

[aHHas nepuoamnsaumns B 3HaYUTENbHOWN CTEMEHN HOCUT YCNOBHbIN Xa-
pakTep. TemM He MeHee B ee paMKax pacCMaTpMUBaKOTCA BaXHeLIne nameHe-
HUS, MPOMCXOAMBLLNE B FOCYAAapPCTBEHHONM N NPaBOBO cucTtemMax Poccuu,
a TaKXK€ OCHOBHbIE TEHAEHUMUWN WX pa3BUTUS. CpaBHUTENIbHO He6O/bLINE
MO CBOEMY XPOHOMOTMYECKOMY OXBaTy Mepuoabl UCTOPUM OTEYECTBEHHO-
ro rocyfgapcTsa 1 npaBa XX Beka 00yC/0BAeHbl HENPEXOAsLL el BaXXHOCTbIO
MCTOPMKO-NPaBOBOro MaTtepuana [AAs aHanuM3a COBPEMEHHbLIX MNpo6aem
M ero 4oCTaTO4YHO 601bWNM 06BEMOM.

1.4. NCTOYHUKKM 1 nctopuorpagms

Ha npoTsaxeHun 60nee yeM TbicayeneTHeN UCTopunu Poccum OCHOBHbIE
HanpaBfieHUs pa3BUTUSA FOCyAapcTBa M NpaBa HalnnM OTPaXKEHWEe B BaX-
HellW X NCTOYHUKAX N 3aKOHOAaTe/bHbIX akTax. Cpeau HUX cnefyeTt, npe-
/e Bcero BblgennTb: Jorosopbl ApeBHelt Pycu ¢ BusaHtuein 907, 911, 944
n 971 rr., Pycckyto Mpasgy, HoBropoackyt n MCKOBCKYH CyfHble rpamo-
Tbl, CypebHnk 1497 r., Cyge6Huk 1550 r., CobopHOoe ynoxeHue 1649r.,
Kpatkoe un3o6paxeHune npoueccoB uam cyfebHbix Taxed (1715r.), Ap-
TUKYN BOUHCKUIA (1715 r.), YupexaeHus Ansa ynpasneHus rybepHuii Bce-
poccuitckoi umnepun (1775 r.), NMonHoe cobpaHne 3aKOHOB POCCUIICKOIA
nmnepuu (1830 r.), CBoj 3akoHOB Poccuiickoin mmnepum (1832 r.), Yno-
YEHMEe 0 HaKa3aHUAX YronoBHbIX U ucnpaBuTenbHbiX (1845 r.), CyaebHble
ycTaBbl 1864 r., CBOA OCHOBHbIX FOCYAapCTBEHHbIX 3aKOHOB 1906 r., KoH-
cTuTyuum CoBeTcKoro rocygapctea (1918, 1924, 1936 n 1977 rr.), KoHCTU-
Tyuuio Poccuiickoin ®epepauun 1993 r., egepanbHble KOHCTUTYLNOHHbIE
3aKOHbI, efepanbHble 3aKOHbI, 3aKOHbI P® 1 ap.

VicToprorpadus oTe4ecTBEHHOI0 rocyjapcTBa U npaBa BO3HMKA TO/IbKO
B XVIII B. nocne yupexzaeHus B Poccuu B 1725 1. Akagemmnm Hayk n B 1755.
MOCKOBCKOro yHuBepcuteta. B nepBbix nccnefoBaHMaX 06LencTopuye-
CKOr0 XapakTepa yJensnocb 3HauuTenbHoe BHUMaHWEe UCTOPUKO-MPaBOBbIM
TemaM. Tak, Martepuanbl N0 UCTOPUM CTAHOBIEHWUA U PA3BUTUSA OTEYECTBEH-
HOro rocyapcrtsa u npasa cofepxanuch B pabotax .M. Waduposa «Pac-
CYXAeHUs, Kakne 3aKOHHbIe MPUYMHbI ero uapckoe BennyecTso MeTp | K Ha-
YMHaHUIO BOWHbI npoTmB kopons Kapna XIl Lseackoro B 1700 r. umen»
(1717 r.), ®. Npokonosuya «CnoBo 0 BNacTW U 4ecTu uapckoi» (1718 r.),
A.N. MaHkuneBa «Aapo Poccuiickoih nctopum» (1784 r.). Bonblwoi BKNag
B uctopmorpaduto gaHHoro kypca B XVIII B. BHec B.H. Tatuwes B natu-
TOMHOI1 «/cTopumn Poccuiickoli ¢ caMblx gpeBHeLLMX BpemMeH» (1768 T.).
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MepBOi KOHUENUWMEW, BOSHUKLUEA B OTEHECTBEHHOWN ncTopuorpagmu,
CTafla HOPMAaHHCKasf Teopus, co3faTefNiiMU KOTOPOWN 6blnn COTPYAHUKMU
Poccuitickoin akagemun Hayk I.3. Baitep n I.®. Munnep. OCHOBHble ee
HanpaBfieHUs 6bl1M U3N0XEHbI B HAY4YHOM foknage I.®. Munnepa «[lpo-
NCXOXAeHWe Hapoda M MMeHu Poccuiickoro» (1749r.), B COOTBETCTBUMU
C KOTOPbIM FoCyapCTBO BO3HWKIIO MOJ BANAHUEM U PYKOBOLCTBOM BbIXOf-
LeB U3 CKaHAMHABCKUX CTpaH (HOPMaHHOB, BapAros).

JaHHaa KoHUuenuusa Bbi3Basia MPOTECT CO CTOPOHbLI PYCCKOro Yy4YeHOro
M. B. JlTomOHOCOBa, KOTOPbI/ MOABEPr pe3Koli KPpUTUKE OCHOBHble ee No-
NOXEHUSA B CBOMX UCTOPMYECKUX paboTax — «KpaTkuii poccuiickuin ne-
Tonuceu» (1760 r.) n «[pesHsas Poccuiickas ucropusa» (1766 r.). B 1767 r.
nepBbIM PYCCKUM MpoheccopoM Hpuanveckoro gakynbteta MoOCKOBCKOro
yHuBepcuteTa ctan C.E. lecHUUKKUA, nccnefoBasLlimnii npobnembl pas3su-
TNA COBCTBEHHOCTU, CEMbU, CYL0YCTPOKCTBa, pasfeneHns BnacTn u apyrue
NCTOPUKO-NpaBoBble TeMbl. CBOWN NPeLioXeHUs, 3HaYMUTEIbHO Orepexas-
Wne BpeMs, OH npegnaran B 1767—1768 rr. 1CNonb30BaTh Y T0OXXEHHOI KO-
MUCCUWN, KOTOpas Tak U He CMOr/a BbIMOMHUTL paboTy No Kogudukalun
3aKOHOJaTeNbCTBaA.

3HauYNTENbHbIN BKNAA B pa3BUTME UCTOpuorpagmm 0TeHeCTBEHHOIO ro-
cygfapctea u npaea XVIII B. BHecnu Takxe paboThbl crefyloLinx aBToOpoB:
®. MpokonoBuy —«CnOBO 0 BAACTW 1 YECTM LLapCKOM», «lyXOBHbIA perna-
MeHT»; H.M. HOBUKOB —«[lpeBHAS poccuitckas sunnoduka» (8 10 KH.);
M.H. bonTuH — nepBbllii n3gatens pocTpaHHOW pefakuun «Pycckoii
npaefbl», «lpuMeyaHus Ha VICTOpUIO APEBHUS U HblHEWHUs Poccun
r. leknepka»; M.M. Llep6atoB — «O noBpexAeHun HpaBoB B Poccum»,
«cTopuma Poccuitckasn ¢ gpeBHenWwnx Bpemer» (B 7 T.) U A4p.

Bo BTOpoii monoBnHe XIX B. (hOPMUPYHOTCA Hay4yHble HanpaBieHuns,
Cpefn KOTOPbIX Ba)XHOe MECTO 3aHWMAaeT roCYAapCTBEHHAs WU «OpU-
gnyeckas» wkona. Ee npegctasutenn (6.H. UnuepuH, K.4. KaBenuH,
B. . Cepreesuny, A.[l. FpagoBCKUit U Ap.) cUMTann, 4To rocyaapcTBO ABNA-
€TCS INaBHOWN ABVMXKYLLEA CMMNOA UCTOPMYECKOTO NpoLiecca U BCe M3MeHe-
HUS B cOLMANbLHON chepe B 3HAYUTENLHON Mepe 3aBUCAT HEMOCPEACTBEHHO
0T rocygapctsa. [1pn 3TOM OHM NOAYEPKMBANN, YTO 3TU OCOBEHHOCTU Obl-
NN XapaKTepHbl AN pa3BUTUA PYCCKOW rocyapCTBEHHOCTMU.

B nctopnkKo-npaBoBoil Hayke KoHLa XIX — Havana XX B. Hawnu ot-
paXeHnsa TpyAbl N0 OCHOBHbIM (JOpMaM PyCcCKOro npasa, Mo UCTOPUMK KO-
angukayuuii m Metogam uccnefoBaHuii. OTUM npobnemaM MOCBALLEHbI
npoussefeHna B.H. JlaTkuHa, A.H. ®ununnosa, B.O. Knwouesckoro,
M.H. Muniokosa, M.M. KoBanesckoro, H.I1. MaBnoBa-CunnbBaHCKOIO

u ap.
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Ocoboe MecTO B MCTOPMKO-NPABOBbIX UCCMeLOBaHUAX 3aHUMano eB-
pasuiickoe TedyeHue, opopmusLueeca B 20-e roabl XX B. B cpefle pyCCKOW
amurpauymu. bonbwuii BKNag B pasBUTWe LaHHOTO HanmpaBfieHUS BHeCIU
K.H. NleoHTbeB 1 H.A. AaHunesckuii, MNM.H. CaBuykuii, H.C. Tpy6eLKoi,
I.B. BepHaackuii, I.B. ®nopoBckuit n ap. MpegcrtaBuTenn espasuiicTea
paccMaTpmBanu Poccuio Kak 0cobblil MaTepuk «EBpasus» ¢ MpUCyLuMm
eMy cneunpunyeckMMy 4vepTaMum rocyjapcTBEHHOCTM W npasa, KOTOpble
6blnn 06ycnoBAEHbI Freorpanuyeckummn, aTHoOrpauUUecKUMu 1 peanrnos-
HbIMWU OCOBEHHOCTAMMY.

MapKcucTckoe HanpaB/ieHWe B UCTOPUKO-MPaBOBO HayKe CNOXMUAOCH
B Hayane XX B. OCHOBHbIE €ro NOMIOXKEeHUSA HalAKW OTpaxeHue B paboTax
M.H. Mokposckoro n H.A. PoxkoBa. NepBblii Kypc «McTopun rocygap-
ctBa n npaBa CCCP» 6bin noarotosneH B KoHue 30-x rogos C. B. KO wko-
BbIM.

OcHoBHble Npobnembl Kypca uccnefoBanncb Takxe B paboTax MCTO-
pukos b.4. NpekoBa, B.A. PbibakoBa, J1.B. YepenHunHa, C.O. LUmuara,
6.B. BuneHckoro, M.A. 3ali0HY4KOBCKOTO 1 Ap.

WccnegoBaHue nonutuyeckol uctopum Poccum Heob6XxofMMo OTHe-
CTU K COBPEMEHHbIM HanpasfeHWAM, MOAYYMBLUMM OCBelleHue B pabo-
Tax U.N. CmupHosa, A.M. CaxapoBa, A.A. 3umunHa, A.4. ABpexa un ap.
B XX B. 60/1blLI0OE BHMUMaHWE yAENSN0Ch TakKe npobiemam npeobpasoBa-
HUA B CUCTEMe OpraHoB rocyfapCTBeHHOW BnacTv W ynpaBneHus, cyaeb-
HbIX yupexgeHuin (H.M. OpyxuHuH, MN.A. 3alioH4YKoBCKKiA, J1.I". 3axapo-
Ba, H.M. EpowkuH, KO.M. TUTOB 1 4p.); OCHOBHbIM U3MEHEHUSAM B cthepe
npaBa (U.4. MaptbiceBny, O. . Yuctakos, C. . Ltamm, E.A. Ckpunu-
nes, H.H. EdpemoBa, N.A. Vcaes un ap.).

Bonpochkl 1 3agaHus 418 camonpoBepku

[EN

[aiiTe onpegeneHune npegmeTta «/ICTOpumn 0TeHeCTBEHHOI 0 FOCy4apcTBa 1 npaeax.
Yem otnuyaetcd npegmer MOTTT OT OCHOBHbIX OTPACNEBbIX HPULNYECKUX
Hayk?

OxapakTepu3yinTe OCHOBHbIE METOAbI ¥ MPUHLMUNLI N3yyYeHus NOTTI.

Ha yem ocHoBbIBaeTCA nepuoam3saumna? Hasosute ocHoBHble nepuogsl MOTTI.
Ha3oBuTe BaXKHelilLne OTeYECTBEHHbIE MCTOYHUKN NpaBa.

KpaTko oxapakTepuayiite uctopuorpacputo MO,

N

ook w



TTABA

FOCYIAPCTBO W MPABO
NIPEBHEW PYCW (IX - XII BB.)

B pesynbTate U3yyeHWUs AHHOMW rNnaBbl CTYAEHT JOKEH:

e 3HaTb OCHOBHbIE 3aKOHOMEPHOCTW BO3HWKHOBEHMS W Pa3BUTUS LPEBHEPYCCKOro ro-
cyfapcTBa U npaBa, MecTo M (IYHKLUWM LLeHTPasbHbIX U MECTHbIX OpraHoB BMactu, co-
[lepXKaHne OCHOBHbIX NCTOYHUKOB MpaBa;

e ymMeTb OnpegensiTb NPaBOBO CTATyC COUMa/bHbLIX TPynn Hacenewus [lpesHei Pycw,
XapakTepn3oBaTb CYLWHOCTb OCHOBHbLIX HOM NpaBa B 4PEBHEPYCCKMUX NPaBOBbIX aKTax;

e BafeTb HaBblKaMy COAEpPXKATe/IbHOro aHanu3a OTAesIbHbIX HOPM MpaBa, MOHATUI
1 KaTeropuii NPUMEHUTENLHO K PEBHEPYCCKOMY rocyfapCTBy.

2.1. lpeBHME rocygapcTBeHHble 06pa3oBaHus
Ha TeppuUTOPUN Halel CTpaHsbl

M3 foweawnx 4o Hawero BpeMeHN UCTOUHUKOB ClefyeT, YTO ApeBHeli-
Wune paboBnagenbyeckue rocyfapcTsa Ha TEPPUTOPMU HaLLel CTpaHbl BO3-
HUKnn B CeBepHOM lMpuyepHoMopbe. BaxxHoe MecTo cpen HUX 3aHUMano
Ckudckoe rocygapctso. Mo noBoAy NPOUCXOXAEHUA CKUDOB U UX 3THU-
YecKOW MpUHaANEXHOCTU A0 CUX NOp BeLyTCSH Hay4Hble cnopbl. He onpe-
JeneHa TOYHO W faTa BO3HMKHOBeHMA CKUGCKOro rocypapcrea. Mccne-
pfosatenu HasbiBaloT 1 VII, n gaxe 1V B. 4o H.3. OHaKO MHOr/e aBTOpbI
CKNOHAKTCA K TOMY, 4TO yXe B VII B. 40 H.3. Y CKN(OB CyLLecTBOBaNa Ha-
cneficTBeHHas Lapckasa BnacTbl

[na Ckughckoro rocyfapctsa Obina XapakTepHa CUNbHas BOEHHAs op-
raHusaumns. XoTs B LLe/IOM OHO He 6bII0 LLeHTPainM30BaHHbIM, TakK Kak He-
KOTOpble CKN(CKME NNeMeHa Benv KoYeBoli 06pa3 X un3HU. NMepBoHavanbHO
ctonnua CKUCKoro rocygapcrsa Haxogunace B MNpuaHenpoBbe, a 3aTeM
B Il B 40 H.3. OHa nepemectunace B Heanonb Ckuckuin, pacnonara.-
Wwuinca B KpbiMy, Heflaneko oT HblHelwHero Cumgeponons. B aToT nepuog
HacTynaeTt pacuBeT CKM{CKoro rocygapcrtea. B HeM WKMPOKO pa3BuBaeT-
CA peMec/ieHHOe Npon3BOACTBO U TOProOB/sA, NOABNAKOTCA ropoga. OfHako

1CMm.: VicTopums 0Te4YeCTBEHHOIO rocyapcTsa v npasa : y4ebHuK / nog peg. O.N. Yucta-
KoBa. 3-e u3g. M., 2004. 4. 1 C. 21.
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nocfie 3axeata 3HauYMTeNbHON 4YacTu CKUGCKOro rocygapcrea Bolickamu
AnekcaHgpa MakefLoOHCKOro, a 3aTeM 1 capMaTaMy, OHO MPUXOAUT B yna-
JokK. OcTaBanach Wb HebonbLas ero Tepputopua B KpbiMy, koTtopas Obl-
na nokopeHa B Il B. H.3. roTamu.

BaXHyt0 ponb BO B3aMMOOTHOLUEHUAX CO CKU(amMun U B MeXAYyHaposa-
HOIl TOProBfe Nrpanu rpeyeckme roposa-KoaoHUKU, HaxoAnBLLKeCs Ha be-
perax YepHoro n A30BCKOro Mopeil. K HUM Heob6xoguMMo OTHecTu Xep-
coHec (TeppuTopus HblHewHero Cesactonons), MaHTukaneid (Kepub),
KepkuHutnga (Esnatopus), Foprunnusa (AHana), TaHauc (PocToBckas
obnactb) n gp. OHKM 6blAM paboBnafenb4ecKMMU rocyaapcTeamMu, pas3Bu-
BaBLUVMU LUIMPOKUE TOProBble cBA3K C Ipeuuein.

Ha ocHoBe 06befMHEHUA HECKONbKUX FPevyeckMx ropofoB-KOMOHUNA
(Foprunnusa, ®eogocusa, ®aHaropus n gp.) B V B. A0 H.3. BO3HUKNO bo-
CNopcKoe LapcTBO, CTONMLER KOTOporo ctan MaHTuKanen (CoBpeMeHHas
Kepub). OcobeHHOCTbIO 3TOro paboBnafenbyeckoro rocygapcrea 6biio To,
4TO B 3eMJiefienunn Tpya paboB NpakTUUYECKM He NpuMeHsanca. 370 6b1i1o 06-
YCNOB/IEHO TEM, YTO Ha NPUCOEANHSAEMbIX TEPPUTOPUAX NMPOXKUBAN0 60Nb-
Loe 4ynucno cBoBOAHbLIX KPeCTbAH-0OWUHHUKOB, KOTOPble W BbIMOAHANN
OCHOBHble CENbCKOXO035MCTBEHHbIE paboTbl. Kpome Toro, pabosnasgenslbl
He XXenanu Ucnonib30BaTh TPYA CBOMX paboB Ha NPUTPaHUUYHbIX 3eMefbHbIX
yrogbax, Tak Kak pabbl MOrnu cbexarb Ha TEpPUTOPUM COCEAHUX FOCY-
[apcTB. ATUM, 04EeBMAHO, M 06BACHAETCA Hannume B bocnopckom LapcTee
MeHbLLEero yncna pabos, HeXenn cBOBGOAHbIX NtOAENA.

bocnopckum rocyfapcTsoM ynpas/sai He OLWH MOHAapX, aABa unu Tpu,
npefcTaBnasLIMe NpasBsAwWylo AnHacTuio CnapToknaos (OTew W cTapluue
CbIHOBbA U T.A4.), KOTOpPblE pasgenany mexay coboil BfacTHble MOSHOMO-
yna. M3 aToro crnefyet, 4Tto (hopma MpaBfeHUs HOCWUMAA KOMNErnanbHbIi
xapakrtep. [laHHa# cucTema npasneHUs NMo3Bo/Aiia COXpaHATbL npasornpe-
€MCTBO B C/ly4ae CMepTu r/1aBHOr0 npaBuTens.

B Boweawwnx B coctas bocnopckoro rocygapcrsa 6bIBLLINX FPeYeCcKuX
ropofax-konoHUAX Ha MepBOM 3Tane COXPaHAAUCb MNOMWUCHbIE (OPMbI
npasneHns, XapakTepn3oBasLUMEeCcs Hann4mnem HapoHbIX co6paHuii, cose-
TOB U MarucTpatyp. O4HaKo BCKOpe OHW NMOTEPANN CBOE 3HAYEHNe.

Bocnopckoe LapCTBO AeNunocb Ha fABa OKpyra. lepBblii 0xBaTbiBan
TEppUTOPUIO, PacnonoXeHHy Ha KpbIMCKOM MOAyOCTpOBe, a BTOPOA —
3a KepyeHCKUM nponusoM. Bo3rnasnsanm atm okpyra Mnajlive poacTBeH-
HUKW npaBswen anHacTunm Cnaptokugos. OKpyra Aennincb Ha agMUHK-
CTPaTUBHO-TEPPUTOPUANbHbIE eAUHULbI — KOMbI, KOTOPbIE BO3r/1aBNsAIN
KOMapXxu.

B Il —II BB. f0 H.3. Ha BocnopcKoe LapcTBO yCUAnAnchL Haberun co cTo-
POHbI CKU(OB 1N CApMaTOB, a TakXXe BO3HUK/IN KPYMHble BOCCTaHWUA pabos.
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OfHO 13 HUX C TPYLOM Y[anocb NoAaBuTb ML b NPU MOMOLLLK apMum MoH-
TUACKOrO LapcTBa, KOTOPOE 3aTeM BK/IHOUYM/IO B CBON COCTaB TEPPUTOPUIO
bocnopckoro rocygapctea. B IV B. H.3. OHO 6bI/10 pa30PEHO FyHHaMM.

l'YHHbI 3aHMManu o6WupHyo Tepputoputo B Mpuypanbe. OHU NOKO-
puUnn 3HaYMTENbHOE YMUCNO Hapodos 1 obpa3oBanu Bo Il B. COlO3 MeMeH.
B 70-e rogbl IV B. MaccoBoe nepefBuXeHWe TYHHOB Ha 3anaj noJsioxXuso
Hayano Benukomy nepeceneHunto Hapogos. Hanbonblero morywectsa Co-
103 NeMeH JOCTUT NPU BOXAe TYHHOB ATTune. OgHaKo nocne ero CMepTu
B 453 r. OH pacnancs.

EHucelickne Kblprbi3bl BO BTOPOi nonosuHe VI B. B 3anagHoin Cubupu
co3fanu KbIprbi3cKuiA KaraHat, npeacTaBnasLlmnii coboil paHHeheosanb-
Hoe rocygapcTso. B 1209 r. karaHat 6bIn1 NOKOPeH YMHIUCXaHOM.

Ha Tepputopun HwxHero Moeomkbs, CeBepHoro Kaskasa, Npuaso-
BbA U Kpbima B cepegmHe VII B. 6611 06pa3oBaH Xa3apckuin karaHat. Ero
BO3r/N1aBNsAN KaraH, 06n1afaBLUnii BEPXOBHOW agMUHUCTPATUBHON 1 cyae6-
HoW BnacTbto. MpuHATue B VIII B. nygansma cnoco6CTBOBaN0 N3MEHEHULD
xapakTepa Bnactu. KaraH usbupanca Tenepb TONbKO M3 NpefcTaBUTeNel
3HaTHOrO eBpeiickoro poga. MoAroToBKOW M MpoBeAeHMEeM BbIGOPOB py-
KoBoAMN 6eK, KOTOPOMY MpUHaAnexana peanbHas BnacTb B KaraHate. bek
He TONbKO onpejenan KaHaugatypy cnefyloLlero KaraHa, Ho v pellan Bo-
NpoCbl BOMHbLI U MUpa, BO3rNaBasa BOWCKO, pacnopsancs rocyjapcTBeH-
HOW Ka3HOol U T.4.

Xaszapckuii KaraHat 3aHumanca c6opoM faHu ¢ cocefHUX NaemMeH 1 no-
WAMH C KYNuUoB, a TakXKe nocpefHUYecKol Toprosneil. 3aHMMaTbCs TOp-
ros/ieii UMenn NpaBo TONbKO nyaen. OHW TOProBasn BOCKOM, MeXamMu 1 n0-
waabmun. OfHAKO HanboNbLINA A0X0 Xa3apCcKue Kynubl noayyanu oT Top-
rosaun pabamm U3 cnaBaHCKUX 3eMefib.

Kunesckas Pycb NnocTosHHO Bena 60pb0y ¢ xasapamu. Tak, KUEBCKUM
KHA3bAM AcKonbay v Aupy ypanocb ocBO604MTb OT faHW MNONAH. 3aTem
B 884 . BeNMKNIN KHA3b Oner ocBO60AMA OT 3TOM 3aBUCUMOCTM pagumm-
yeid. A BeNnnKKiA KHA3b CeaTocnas Mropeeny B 964—965 Ir. HaHeC COKpy-
LWINTeNbHOE MopaXeHue BoCKaM Xa3apckoro KaraHata, KOTOpbIiA npekpa-
TWU/ CBOE CyLLecTBOBaHMeE.

B Hauane X B. BO3HMKNa Bomkckad bynrapus, kotopas Ha nepBoM 3Ta-
ne nonana B 3aBUCUMOCTb OT Xasapckoro karaHata. OfHako nMpuHATue
ncnama B KauecTBe rocyfapCTBeHHOW penuruu, a 3aTeM u pasrpom Xasap-
CKOro KaraHata Bolickamn Kuesckoli Pycu B 965 r. obecneunsin He3aBucu-
MoCTb Bomkckoit bynrapuu.

Pacnonarasicb Ha MepeceyeHnn BOAHbIX U CYyXONYTHbIX TOProBbIX NyTel
B CpefgHeM 1 HuxHem lMoBomkbe, Bomkckaa bynrapusa 3aHumana Bbiroa-
HOe reorpagMyeckoe MnoaoXeHue, KOHTPOAMPYS TOProBalo Mexay BocTo-
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Kom n 3anagom. OHa camMa TakXKe Toprosana fileHuLen, MEXOM, CKOTOM,
pbl60Oil, MefOM U pemMecieHHbIMWU u3genuamu. Kpome Toro, B ee CTONU-
ue (r. bynrap) Haxogmncs KpynHbliA peIHOK paboB, KOTOPbIX MOCTaBAANIM
N3 cnaBsaHCKMX 3emenb n CeBepHoro MoBo/XbA.

Bomkckas bynrapusi cHayana Bena 6opbby ¢ KueBckoi Pycbto, a 3a-
Tem B XIl B. ¢ Bnagumunpo-Cy3ganbCKuM KHaXecTBOM. OAHaKO TOJIbKO
MOHT0/10-TaTaPCKMM BOWCKaM BO f1aBe ¢ XxaHoOM Batblem B 1240 r. yganocb
MONHOCTbIO NOKOPUTH Bomkckyto Bynraputo, KoTopas BCKOpe cTana 0gHol
13 NPOBUHLKIA 30N10TON Opabl.

Takum 06pa3om, nepBble rocygapcTBeHHble 06pa3oBaHUsA Ha Teppu-
TOPWKU Hawlel cTpaHbl, BO3HUKWMe B VII B. 0 H.3., U rpeyeckue ropoga-
KOMOHUW UMenn npusHaku pabosnagenbyeckux rocygapcrs. Moatomy mx
rocyflapCTBEHHbI CTPON 1 06LLECTBEHHOE YCTPONCTBO NOMHOCTLIO COOT-
BETCTBOBANM JaHHOMY Tuny rocygapcrsa. O4HaKo, NOKOPEHHbIE roTamu
M FT'YHHamMy B MepBbIX BEKaX HOBOW 3pbl, HAPOAbl 3TUX rocyaapcTs B VI—
VIl BB. Ha4anu co3gaBatb HOBble FOCYLapCTBEHHbIE 06pa3oBaHUs, HOCKB-
LKne yXe paHHedeofanbHbI/ XapakTep.

2.2. ObpasoBaHue [lpeBHepPyCcCKOro rocygapcrea

O pacceneHun B BocTo4yHOW EBpone cnaBsAHCKUX NAEMEH MuUcaiun aH-
TWYHbIE aBTOPbl elle B NepBble Beka HOBOM 3pbl. OHW Ha3blBaNW CnaBsH
aHTamu, 6opuctheHMTamun, BeHefaMu, CKfaBeHamu, CKojoTamMu u T.4.
CnaBsfiHCKMe nfiemMeHa obuTanu Ha 06WMPHON TeppuTopum BocCTOUHON
EBponbl. OCHOBHbIM 3aHATMEM 3TUX MeMeH 6bln0 3eMnegenne. OHW 3a-
HUMannUCb TakXe CKOTOBOACTBOM W pasBUTUEM pas/iUYHbIX pemecen. Ap-
XeoNornyeckme Haxo4Kn CBUAETENbCTBYIOT O TOM, YTO BOCTOYHbIE CNaBsAHe
MUMeNn WNPOKMe TOProBble CBA3M C COCEAHUMMU rocyapcTBamu.

KpynHble niemMeHHble COK3bl BOCTOYHbLIX CNaBsfH yxe B VI B. npeg-
NPUHUMANK BOEHHbIe MOXOAbI MPOTWMB Bu3aHTUW, ABNSABLUEACH OLHMM
13 KPYMHeRWwnx rocyaapcTs.

B coxpaHuBLINXCA [LPEBHEPYCCKUX WMCTOYHMKAX CnaBfH WMMeHOBau
Mo Ha3BaHUAM MeMeH WA NAEMEHHbIX COO30B, B KOTOPbIE OHU 06beau-
HANUCL, — BATUYN, APEBASHE, UIbMEHCKMNE CNaBsHe, KPUBUUM, MONSHE,
ceBepsaHe u Ap. O4HaKOo B 3TO XKe BPeMs B UCTOUHMKAX MOABAAETCH, XOTH
M B pasHbIX TPAaHCKPUNLUAX, CNOBO «poc» («pyc» u T.4.). Tak, B JOroBope
[peBHepycckoro rocygapcrsa ¢ BusaHTtueli 911r. o Pycu yxe rosoputcs
KaK 0 forosapuBaBlueiica CTOpOHe. B gaHHOM [OroBope 1 nocneayoLmnx
cornaweHunsx Kunesckoin Pycu ¢ BuszaHtmein (944 n 971 r.) ynomunHaetcs
0 «3aKOHe pycckom». KpoMe TOro, B HUX BCTPeYaeTca U NOHATUE «MOKOH».
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B.A. TOMCMHOB BblfeNigeT pasnyuns, CyLecTsoBaBlIe MeXAy TEPMUHA-
MU «3aKOH» N «MOKOH»: «3aKOH» —3T0 06bIYHOE MPaBO TEPPUTOPUATLHOTO
LencTBMA, a «MOKOH» — 06bl4au NepCcoHaNbHOM0 XapakTepa AencTBuMs uu,
MHauye roBops, obbiuan, CBA3aHHbIE HE C FOCYAapCTBEHHOW TeppUTOpUEN,
a c onpeaeneHHol aTHUYECKOM 0BLLHOCTbIO» 1

MHorune coBpeMeHHbIe NCCNefoBaTeNN NofarakT, YTO TEPMUHBI «PYCb»,
«pOC» MPOUCXOAAT OT Ha3BaHMA pPeKkn Pocb, NPOTEKaBLLUENA NO TEPPUTOPUN
o6utaHua nonsH. CHayana nossHe, a 3ateM U Xutenu Bcero Kmeeckoro
rocyfapcrtsa cTanu, N0 UX MHEHWUIO, Ha3blBaTbLCA pycamun. Tem He MeHee 3TO
MOXXHO paccMaTpuBaTb NMLb KaK OfHY U3 BepPCUA 06BbACHEHUA TEPMUHOB
«pyCb»/«poC». B COBpEMEHHbIX UCCNeA0BaHMAX NpeAcTaB/eHbl KOHLenuma
MPaHCKOro MpouUCXoXAeHus faHHoro TepmuHa (B.B. Cegos, O.H. Tpy-
6ayeB), a TakxXe rmnortesa UHCKOro npomcxoxgeHunsa (E.A. MenbHWKO-
Ba, B.A. MeTpyxuH). B coOTBETCTBMM C MOCAefHElN KOHUeNUMein TepMUH
«pYyCb» MPOUCXOAUT OT 3THOCOLMANLHOIO TEPMUHA «ruotsi», a BO3HUK OH
AKOObI cpean (QUHCKUX MieMeH elle A0 3NOXW BUKWHIOB ANA 0603Haye-
HUA rpe6uoB cyaoB, Npu6LIBABWKX B CNAaBAHCKWE 3EMAN B OCHOBHOM
n3 L Beynn. Mo MHEHWIO aBTOPOB faHHOW rMNoTe3bl, 3TO CKaHAMHABCKOe
npoteccrnoHanbHOe Ha3BaHWe pacrnpocTpaHunocb B BocTouHoi EBpone,
npeo6pa3oBaBLUNCh B APEBHEPYCCKOM A3blKE B TEPMUH «PYCb», KOTOPbIW
nepBoHavanbHO 0603HaYan BapXKCKUX APY>XUHHUKOB 1 KynuoB. Bnocneg-
CTBMW TaK CTanu HasblBaTb U 4PY>XUHHUKOB CNAaBAHCKOI0 MPOUCX0XeHuNA,
a 3aTemM W BCeX BXOAMBLUMX B COCTaB apMuu [JpeBHEpYyCcCKOro rocyaapcraa.
VIMeloTCcs 1 fpyrue TOUKW 3peHNs, 06BACHAIOLLME MPOUCXOXKAEHNE HOXKHO-
ro TEPMMHA «POC» N CEBEPHOr0 «pPyCb».

B uenom pycckue, BU3aHTUICKKe, 3anagHOeBPONeNckme 1 BOCTOUHbIE
NMUCbMEHHbIE UCTOYHWUKU, apXeosormyeckne 1 aTHorpauyeckue faHHole
He MO03BOJ/IAKOT OAHO3HAYHO YTBEPXAATb, YTO BOMPOC O MPOUCXOXAEHUN
[0aHHOT0 Ha3BaHUA 00 KOHLA UCCnesoBaH.

CoxpaHuBLUMECS NETONUCHbIE CBefeHNs 06 0OLWEeCTBEHHOM M NOAUTHU-
YEeCKOM CTPO€ BOCTOYHbIX CNaBAH CBUAETE/IbCTBYIOT O TOM, YTO NIEMEHHbIe
COH03bl BO3rNAaBNANM KHA3bSA, ONMpaBLlIMecs Ha ObiBLUIYH POLOBYIO Bep-
XYLIKY — «HApPOUMUTbIX NHOAENH» U «NyULNX MyXel». CyLLIeCTBEHHYO POb
B PAaCCMOTPEHUMN U PeLUeHUN BaXKHeML X BONPOCOB Urpaan BeYeBble CO-
6paHus. BocTouyHocnaBsHCKMe nneMeHa yxe B VI — VII BB. BO3rnaensnm
KHA3bA, BNACTHbIE MOSIHOMOYNA KOTOPbIX HAMOMWHAIN MOHAPXO0B.

BblgeneHnto pofonneMeHHON 3HaTW, MMYLLECTBEHHOMY PacC/ioeHUI0
BHYTPM CNaBAHCKMX MNJjeMeH Cnocob6CTBOBanu pa3BuMTUE NPOU3BOACTBA,
a TakXXe KPYMHble BOEHHbIE MOXO0Abl MPOTUB Bu3aHTUK 1 Apyrux cocegHuXx

1 TomcuHos B.A. HOpucnpyaeHums ApesHeid Pycu (X—XI11 BB.). CTaTbs nepBas // 3ako-
HogatenscTso. 2003. Ne 7. C. 89.
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rocygapcts. «HakonneHue 6oraTcTBa Kak CneAcTBME BOEHHON [06blun,
NpoAaXun NAeHHNUKOB-paboB, pacllMPeHNsa X03a/ACTBa BCNeACTBUE 3aHATO-
CTW B HEM MaTpuapxanbHoOit 60/1bLION CeMbM CONNEMEHHUKA («rOCNogMHa»)
06eHeBLUNX Y/IEHOB NNeMeHN cnocobcTBoBano, —oTmedaeT M.b. Ceepa-
NI0B, — COEAMNHEHWNIO eLle B CTaBAHCKOM M1eMeHHOM 06LecTBe 3HATHOCTH
n 6oratcTBa»l

lMop BANAHMEM BOEHHBLIX MOXOLOB pa3/iMyHble CMAaBAHCKWE MNemMeHa
Hayanm 06beAUHATLCA B NIEMEHHbIe BOEHHO-MOMNTUYECKME COO3bl. Bax-
HO MOAYepPKHYThb, YTO 3TO 06beANHEHME OCYLLECTBAANOCH YXKE HE N0 POAO0-
BOMY, & M0 TeppuUTOpPNanbHOMY NpU3HaKy.

Mo uctopuu obpasoBaHna [,peBHEPYCCKOro rocyfapcrsa COLEpPXUTCS
[OCTAaTOYHO CBefleHUI B ApeBHeiLleM NeTonucHoOM ceoje «loBecTb Bpe-
MEHHbIX /IeT», aBTOPOM KOTOpOi 6bin MoHax Kueeko-Ileuepckoro mo-
HacTblpa netonucel, Hectop. B gaHHO moBecTM roBopuTCcA O TOM, 4TO
B cpefHeM TeuyeHumn [Henpa B VI B. pacnosiaranocb KHSXeCTBO MOJSH,
CTaBlUee BaXKHbIM 3Tanom B Mnpolecce BO3HWKHOBeHUSA [peBHEPYCCKOro
rocygapctea. Kpome Toro, B nepuoj, npeaLlecTBoBaBLINiA ero obpasoBa-
HUI0, YXe CYyLLeCTBOBa/iM MOJIAHCKOE, APeB/ISHCKOE, APEeroBMYCKoe, MNo-
JIOLLKOE 1 C/IOBEHCKOE KHSKecTBa.

B nctouHmkax VIII B. roBOpUTCS 0 TpeX BOCTOUHOCABAHCKMX 00beaun-
HeHnax — Kyasuu, Cnasum n AptaHuun. Kyasus Haxogunacb Ha [lHenpe,
CnaBus — B paiioHe o3epa NnbMeHb, MeCTONONOXEHNEe APTaHUUN L0 CUX
nop He onpeaeneHo. HekoTopble NCTOPUKM CUYMTAIOT, YTO OHa pacnonara-
nacb Ha TaMaHCKOM Mo/yoCcTpoBe, Apyrue nccnefgosaTenn 0THOCAT ee Me-
cTopacnonoxeHue K NMoBO/MKbLIO N flaxke K PA3aHN.

FocyfapCTBEHHOCTb Yy BOCTOYHOCNABAHCKUX MIEMEH B 3TOT nepuog 6bi-
Nna A0CTaTOYHO MPUMUTUBHON. TeM He MeHee OHa fiBMMacb OCHOBOW ANs
BO3HMKHOBeHMA KueBCKO Pycu — 0AHOr0 M3 KpynHeiwmnx rocyaapcTts
B EBpONne B aNoxy cpefHUNX BEKOB.

[aTy BO3HMKHOBeHUA [peBHEPYCCKOro rocyfapcrsa Henb3f yCTaHo-
BUTb TOYHO. [0 BCEA BMAMMOCTM, NPOUCXOANI0 NOCTEMNEHHOe Mpeobpa-
30BaHNe BOEHHO-NOJIMTUYECKUX COK30B, O KOTOPbIX FTOBOPUIOCH BbiLle,
B (heofanbHOE rocyJapcTBO BOCTOUHbIX cnaBsH — KuneBckyt Pycb. Bonb-
LWMHCTBO UccnefoBaTeneli nonaratT, YTO BO3SHUKHOBEHWE [IpeBHEPYCCKO-
ro rocyjapcrsa cneflyet OTHOCUTbL K IX B.

B IX B. BOCTOUHOCNAaBAHCKNE KHSXECTBa, B NepByl0 oyepeib Kues-
cKoe n HoBropofckoe, BbITECHMBLUME CyLLeCcTBOBaBLLNe npexae Kysasuio
n CnaButo, Bce 60/1ee MHTEHCMBHO CTa/M 3aHUMaTbCA MeXAYHapo4HOW
TOProBneit, MPOXoAnBLLE MO BOAHOMY MYTU «W3 BapSAr B FPeKmn».

1CsepgnioB M. B. lomoHronsckas Pych: KHA3b 1 KHsXeckas BnacTb Ha Pycu VI —nepBoii
TpeTtn X111 BB. CIM6., 2003. C. 67.
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B «I1oBecT# BpeMEeHHbIX /IeT» FOBOPUTCHA, UTO BHauase HOXKHble cna-
BAHCKME NNeMeHa naatuauv gaHb xasapam, a CeBepHble — Bapsram. 3arem
CeBEPHbIE C/IAaBAHCKME MeMeHa M3rHanu Bapsaros, HO MOTOM MepefyManu
M MPU3BaIN BapPSKCKUX KHA3EW Ha cnyx6y. 3TO 6biN0 BbI3BAHO TEM, UTO
MeXJy cnaBsHaMWn BCMbIXHYNW KpOBaBble MeXAoycobuubl. [103TOMY OHU
pewnan 06paTUTLCA K BAPSXKCKUM KHA3bAM, BUAA B HUX apbUTPOB A1 pas-
peleHns BO3HUKABLLIMX CMOPOB, C Liefibl0 YCTaHOBNEHUA MUpa U NOpAjKa.
ATVM 04eBUAHO U 06BACHAETCA MOABNEHME B1IETONUCK U3BECTHOW (hpasbl:
«3eMNs Halla BesuKa 1 06unbHa, a Hapa4a B Heil HeT. [la noligeTe KHSOKUT
M BONOAETU Hamu»1 Bapsxckue KHA3bA AKO6bI CHavyana He cornawanunce,
HO NMOTOM MPWUHANKW 3TO MpUrnaweHve. Tpu BapsXXCKUX KHA3A NPULLIU
Ha Pycb 1 B 862 1. 3aHAnu npectonbl: Propuk — B HoBropoge, Tpysop —
B M3bopcke, CnuHeyc — B benoosepe. C 3TOr0 MOMeHTa MOXHO FOBOPUTb
0 Hayane MCTOPUM OTEYEeCTBEHHOI rocyapCTBEHHOCTH.

B L,eN0M 3TW NeTOMMUCHbIE laHHbIe He BbI3bIBAKOT 0COOLIX BO3PaXEHUA.
OpHako B XVIII B. Hemeukue nctopuku .3. baiiep n I.®. Munnep, pa-
6oTaBwMe B POCCUIACKON aKafemMum Hayk, MOMbITainCcb 060CHOBATb He-
CnocobHOCTb PYCCKOro Hapofja K CO3UAaTenbHOW rocyfapCTBEHHOW fe-
ATENbHOCTK, €ro NONTUYECKYIO U KYNIbTYPHYIO OTCTanocTb C TEM, YTOObI
[lOKa3aTb 3aKOHHOCTb rOCMoACTBA HEMELKOro 4BOPAHCTBA NMPU TOrfallHeM
poccuiickoM MMnepaTopckom ABope. Tak NosBUAacb HOPMaHHCKas Teo-
pus NPOUCXOXAEHNSA 0TeYeCTBEHHON rocyaapcTBeHHoCTU. O4HUM U3 nep-
BbIX €e KpUTWKOB 6bin M.B. JTomoHOCOB. BnocneacTBun K HEMY MpuUCO-
eAVHUNNCL HEe TO/IbKO MHOTMe PYCCKMEe YUeHble, HO U UCTOPUKU LPYTux
CNaBAHCKMX CTpaH. M0 UX MHEHWIO, ApeBHEPYCCKUE KHSXKeCcTBa B NepBoWi
NnosioBMHeE IX B. y)XKe HaXOANINCb Ha LOCTATOYHO BbICOKOM YPOBHE MOJINTH-
YeCKOro v coLnasibHO-3KOHOMUYECKOTO pasBuTus. B LesoM cTeneHb pas-
BUTWUA TOCYAApCTBEHHOCTU Y BOCTOYHbIX CNaBAH Oblfa 3HAYUTENbHO Bbl-
e, Yem y Bapsros, No3TOMY 3aMMCTBOBATb Y HUX ONbIT rOCYAapCTBEHHOIO
CTPOMTENLCTBA OHW HE MOT/IN.

O61Len3BeCTHO, YTO FOCYAapCTBO He B COCTOAHMU cO3faTb OAWUH Ye-
NOBEK WM HECKONbKO AaXKe CaMblX BblAatOLLUXCA TMYHOCTEW, OHO MOAB-
nseTca B pe3ynbTaTe CMOXHOW M NPOAO/MHKUTENbHOI 3BOMOLNN COLMaNb-
HOW CTPYKTYpbl 06lecTBa. Kpome TOro, pycckme KHSXeCTBa MO pasHbiM
NpUYMHaAM U B pasHoe Bpems nMpuriawanu Apy>XWHbl He TONIbKO Bapsros,
HO M CBOUX cocefeli — NeyeHeroBs, Kapakannakos W Aap. VI3BecTHO Takxe,
YTO MepBble PYCCKME KHAXECTBA YXKe CyLlecTBoBann fo 862 1., T.e. 40 TakK
Ha3blBaemMOoro npu3BaHunsa BapAaros. Tak, B HEKOTOPbIX FepMaHCKUX XPOHMU-
Kax ye ¢ 839 1. pycckme KHf3bsi HasblBalOTCSA XakaHamu (uapamu). 3710
fBNAETCA CBUAETE/IbCTBOM TOr0, YTO HE BAPSAXCKNE KHA3bA U UX APYXUHbI

1Cwm.: MosecTtu [peBHeid Pycu / cocT. MoHbipko H.B. ., 1983. C. 31.
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cTanu co3gatenamu [IpeBHepyCcCKOro rocyapcTaa, a yXXe CyLlecTBOBaBLLee
TOrga rocyjapcTteo B COOTBETCTBMM C JOrOBOPOM NpeAoCcTaBuUio UM COOT-
BETCTBYIOLLME rOCYyAapCTBEHHbIE YNHBI U NONHOMOUYKSA. K TOMY Xe, cnefbl
BapSAXCKOro BAUAHUA Ha TEPPUTOPUN 0BUTAHUA BOCTOUHbIX CNaBAH Npak-
TUYECKN He cCoXpaHwnuch. MccneposaTenu, Hanpumep, noAcymTanu, 4To
Ha 10 TbiC. KB. KM TeppuTOpuu Pycn MOXHO BbISIBUTb MWW b 5 CKaHAWHaB-
CKMUX reorpapmuyeckmx HaMMeHOBaHMWIA, B TO BPeMsA KakK B AHIIMW, NoA-
Beprwelica HalwecTBMIO BaparoB, 370 4mucno gocturaer 1501 OuyeBuAHO,
BapsSKCKUE KHA3bS C APYXXMHAMU ObINM NPU3BaHbl A8 0Ka3aHUs nomoLyu
OAHOMY M3 CNaBAHCKUX KHA3el. B nogTBepXaeHUe LaHHON Bepcumn cBuje-
TeNbCTBYET YNOMUHAHWE B 1IETONMUCK O TOM, YTO KHA3b Oner B 882 r. 3axBa-
TMn KnueBckKoe KHsXXecTBO, 06beAMHUB ero ¢ HOBropoACKWM KHAXECTBOM,
1 nepeHec ctonmuy B Kues.

B coBpeMeHHON YKpanHe WNPOKOe pacnpocTpaHeHne noyymnna oCHo-
BaHHasA Ha faHHbIX «KHUrn Beneca» TO4Yka 3peHUs 0 TOM, 4TO KuneBckoe
rocyfapcTBo CyL,eCcTBOBano yxe 6ofee ABYX BEKOB A0 MokKopeHus Kwue-
Ba HOBrOpOACKMM KHA3eM Onerom. «882 rof — 3TO He roj cosfaHus ro-
Cy[apCcTBa Y BOCTOYHbLIX C/laBAiH, — YTBEPX/aeT YKPauHCKMIA nccnepoBa-
Tenb M.M. My3blyeHKO, —a rog AMHacTU4ecKoro nepesopoTa, Korjga Bme-
CTO AuHacTuM Kuneeuyeil Ha KHSXXECKOM MPecTosie NOSABNAETCH AUHACTUSA
PiopukoBunyeli»2 OAHAKO Bbi3blBaeT COMHEHWE [OCTOBEPHOCTb AaHHbIX,
MoYepnHyTbIX aBTOPOM U3 He 6eCCnOpHON Kak UCTOUHUK «KHUTK Beneca».

B KueBckyt Pycb BOWWAM KpOMe CnaBsH HEKOTOpble cocefHue PUH-
CKue n 6anTuiickme nnemMeHa, HO OCHOBY ero cocTaBnsina ApeBHepyccKas
HapoAHOCTb, Ha 6a3e KOTOPOIi 3aTeM BO3HUK/IN TPU CNAaBAHCKUX Hapoja —
PYCCKWUIA, YKPanHCKNIA 1 6eN0pyCcCKuil.

Taknm o6pa3oM cnaBsHCKMe NneMeHa, Hacensswue BocTouHyto EB-
pony, co3ganu CBOK roCcyAapCTBEHHOCTb. BO3HUKHOBEHMEe Yy HUX Knac-
COBOro 06LecTBa NPUBENO HENOCPEACTBEHHO K CO3jaHuto eofanbHoro
rocyjapctea, MUHys paboBnafenb4eckuin cTpoii. Mepexos K heogannsmy
NPOMCX0AUN 3BOSIIOLUOHHBIM MYTEM W OXBaTWUA AOCTATOYHO NPOSOMKM-
TeNbHbIA Nepuog. ITOT NepexofHbli 3Tan xapakTepusosancs csoeobpas-
HbIM 06LLEeCTBEHHbLIM CTPOEM, NPU KOTOPOM OAHOBPEMEHHO COCYLLECTBO-
BaM TpWU yKnaja: nepBoObITHOOOLWMHHBIN, paboBnajgenbyeckuini u heo-
AanbHblli. OH NOMYYMA B HAYUYHO NuTepaType pasNnyHble HAMMeHOBaHMUA
(BapBapckuii, godeofanbHblil, Nepuoj CTaHOBMEHUA eofanbHbIX OTHO-
WeHWA nT.Mm.).

1Cwm.: MicTopusa oTeyecTBeHHOro rocyfapctsa v npasa / nof ped. O.M. Yuctakosa. M.,
2004. 4. 1.C. 56.

2 MysblueHko IN.I1. MicTopums rocyapctsa U npasa YKpauHsbl : yueb. nocobue. Kues, 2006.
C. 3.
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2.3. [paBOBOE NOJ/I0)KEHNE OCHOBHbIX
KaTeropuin HaceseHus

Bce (heoganbHble obLLecTBa Noapasfensannch, Kak n3BecTHo, Ha [iBa oc-
HOBHbIX Knacca: 1) ¢peofansl; 2) heofanbHO-3aBUCUMbIE KPECTbSHE.

deopanbl. CTpyKTypa Knacca eofanoB 6blna JOCTATOUYHO C/IOXHOW
M coCcToANa M3 Pas/IMUHbIX COLManbHbIX Fpynn. B HEro BXOAUAWU KHA3bSA,
6osape, APYXUHHUKKN, MeCTHas 3HaTb, HAMECTHUKMN (NOCafHUKMK), TUYHbI
n T.4. Peofanbl, OCYyLLECTBAABLINE TPaXAaHCKOe yrnpaBieHne N 0TBeYaB-
Lne 33 BOEHHYIO opraHusauuio, 6biM B3aMMHO CBfA3aHbl CUCTEMON Bac-
cannteta. OHM cobupanu faHb U cyaebHble WTpadbl C HACENEHWSA, Haxo-
AUNUCH B NPUBUIETMPOBAHHOM MOMOXEHWUW NO CPABHEHWIO C OCTalbHbIMU
coumnanbHbIMK rpynnamu. Tak, B Pycckoii MpaBge ycTaHaBnvMBanach 4BO-
Has Bupa B 80 rpuMBeH 3a YOMIACTBO KHSHKECKUX CMYF, TUYHOB, KOHKOXOB
M OrHUWaH. B T0 e BpemMs 0 60Apax MU ApY>XMHHUKAX B HEN HWYEro He ro-
BOpPUIOCh. TeM He MeHee M3 NeTOMUCHbLIX CBOAO0B CNefyeT, YTo 3a UX youi-
CTBO 0ObIYHO NMPUMEHANACh CMEePTHAaN KasHb.

Hanbonee NnpuBUNernpoBaHHO couuanbHOW Fpynnoi knacca geoga-
nos 6bi1n 60sipe, ABNABLUMECH, KaK MPaBui0, COBETHUKAMU U CTapLLUUMK
OPY>XUHHUKAMU KHA35. O6 aTom nucan M.d. Bnagumupckuin-bypnaHos,
yKasblBas, 4To 60spe POPMUPOBANUCL «U3 [BYX 3/IEMEHTOB: BO-MEPBbIX,
N3 NydWnX N0Lel cpean XuTtenei Kaxgon 3eMaun, a BO-BTOPbIX, U3 BbIC-
LUMX YNEHOB KHAXECKOro ABOpa — APYXMHHUKOB» 1

B peBHEPYCCKMX MCTOYHMKAX BCTpeyvatoTCcs U Apyrue kateropuun ge-
0faN0B: Nydlive N4, HapOUUTble MYXMW, KHSXbW MYXMW, OrHULLAHE.
B uenom cnoxunoch ABa nytu hopmuposaHus 6ospcrea. bospamu ctaHo-
BUNacb Npexze BCEro pojonjemMeHHas 3HaTb, BblJeNMBLUAACSA B NpoLecce
pasnoXeHns nepBo6bLITHOOOWMHHOIO cTpos. K 3Toll kaTeropuu cnegyet
OTHECTM HApOYMUTbIX MYXeli, CTapeillnH rpajcKux u 3eMckux 60sp, Ko-
TOpble MPEeACTaBNANMN UHTepechbl CBOEro MAeMeHMW MPU KHAXECKOM [BOpe.
BMecTe ¢ BeIMKUM KHA3EM OHWM y4yacTBOBa/IM B BOEHHbLIX NOX0AaX. 3eMCcKue
6ospe nonyyvann U3 pykK BENUKUX KHA3EA UMMYHWUTETHble rpamoThl, CO-
rNacHoO KOTOPbLIM 3a HUMU 3aKpennsanch B Ka4eCcTBe HacneACTBEHHOW C06-
CTBEHHOCTM (BOTUMH) HAXOAMBLUMECA Y HUX 3eMefIbHbIe YTofbs.

BTopyto KaTeropuio coCTaBfisN KHAXECKMe 60sape, 3aHMMaBLUNE BblC-
LMe NocTbl NPU 4BOPe BENUKOI0 KHA3A. OHU 6bINN PY>XXUHHUKAMUN KHA-
34, a BO BpeMSi BOEHHbIX MOX0A0B COCTaBASAMN OCHOBY KHSXECKOT0 BOWCKa.
B MMpHOE BpemMs OHUW BbIMOJIHANN pPa3MyHble NOPYYEHNUA BEMKOIO KHA3S
Mo ynpasieHUto rocyjapcTBoM, CTAHOBUINCh €ero COBETHUKaMW NO BOMPO-

1Bnagummpckuii-bygaHos M.®. O630p nctopun pycckoro npasa. M., 2005. C. 44.
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CcaM BHYTpPeHHel n BHelHen nonutukun. B XI B. KaTeropmsa 3emMckux 60-
Ap Hayana CAMBATLCA C KHAXECKMMU 6osipaMu, a pasnuuns Mexay HUMu
MOHOCTbIO NCUE3NMN.

[JyxoBeHCTBO. NpaBOBOe MONOXEHME LYXOBEHCTBA KakK MpUBUIErnpo-
BaHHOW couManbHON rpynnbl 0OPMMAOCHL C NPUHATMEM B 988 I. XpUCTU-
aHCTBa, KOTOpPOE CTano BaXKHbIM (DaKTOPOM YKpenjeHUs 0TeYeCTBEHHOI
rocyfiapCTBeHHOCTW Ha HayalbHOM 3Tane ee pa3suTua. Cnefyet OTMETUTb,
4YTO NepBOHAa4YanbHO KpeuieHWe O6biI0 COBEPLUEHO BENKUM KHS3EM KU-
€BCKUM Bnagumumpom v ero npubamxeHHsiMu B 1. KopcyHu (XepcoHec)
B KpbIMy, a 3aTem 6bl/10 pacnpoCcTpaHeHO Ha BCKO TeppuTopuio [pesHel
Pycu.

XpuCTNaHCKOe BepoucnoBefaHWe, CMeHUBLLUEE A3bIYECTBO, MPUHECO
¢ cob60i yyeHMe 0 6OXEeCTBEHHOM MPOUCXOXAEHUN BEPXOBHOW rocyaap-
CTBEHHOI BNacTW U CMUPEHHOM K Heil OTHOLWeHUKW. Tlocne NPUHATUSA Xpu-
CTMaHCTBA BE/IMKME KHA3bA CTaNu LWMPOKO NPaKTUKOBaTb pas3gady 3emesb
BbICLUMM MpeACTaBUTENSM LLePKOBHOW uMepapxuuM U MoHacTbipsaMm. B pe-
3y/nbTaTe Yero B pyKax y MUTPOMOAMTOB M eNUCKONOB 6bI/10 COCPeOTOUYEHO
601bLIOe KONMYECTBO CeN U FOPOAOB, Y HUX MUMENNCb CBOU CNYru, X0no-
Mbl 1 JaXe BOWCKO. LLepKoBb Monyuuia npaBo B3MMaTb AeCATUHY Ha CBOe
cofiepxaHue. Co BpeMeHeM LIepKOBb CTana cama CyAuTb CBOUX Mepapxos,
a TakXXe BEpPLIMUTbL CyA HaJ BCEMU, KTO MPOXUBANA Ha NPUHaANEXaBLLINX ei
3emMnax.

Bo3rnaensn LepkoBb MWUTPONOAMUT, KOTOPbIA HazHavyancs KOHCTaH-
TUHOMONBLCKUM naTpuapxoM. Mpu muTpononuTe gelictesosBan cobop enu-
ckonos. Bcs Tepputopua Kuesckoli Pycu fenunacb Ha enapxumu BO rnaee
C enuckonamu, KOTOpbIX Ha3Havyan MuTpononnT. B cBOMX enapxmax enu-
CKOMbl YNPaBASAN LLepKOBHbIMMW AeflaMW COBMECTHO C KONernein n3 Mect-
HbIX CBAILLEHHWKOB.

["opoackoe HaceneHne. Knesckas Pycb HacUmMTbiBana 3HauYnTenbLHoOe Yuc-
N0 TOPOAOB, KpynHelWw MMy 13 KoTopbiX 6bian Kues, Hoeropog, Mckos
n Monouk. Fopoga co3gaBanncb Kak BOEHHbIe OMOPHbIE MYHKTHI, NpeBpa-
LWascb 3aTeM B LIEHTPbLI TOPTroB/iv 1 pemecna. [opofCcKoe HacefieHne niaTu-
JI0 Hanoru v BbINOJIHANO APYrYe NMOBUHHOCTU. Y>Xe B LlepKOBHOM ycTase
BE/IMKOro KHA35 Bnagnmupa rosopmutcs 06 ynnate nowinuH ¢ Mep U BECOB.
Fopofa [peBHel Pycu He MMenn CBOMX OPraHOB YMNpaBneHUS U HaxoAu-
NNCb NOJ OPUCAUKLNEN BENKOTO KHA3S.

Ha cBO60A4HbIX FOPOACKUX XUNTENen pacnpocTpaHaInCh CTaTb Pycckoil
MpaBabl O 3aliMTe YecTU, JOCTOMHCTBA U XU3HU. BaxKHYO ponb B XU3HU
ropojoB Urpano KyneyectBo, KOTOPOe PaHO Hayano o6befUHATHCS B KOP-
nopauuun (runbaun), HasbiBasLMecs COTHAMU. OBbIYHO Kyneyeckas COTHA
YHKUWOHMpPOBaNa Npu Kakoi-nnbo LepKBeu.
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KpecTbAHCTBO. OCHOBHYIO YacTb CeNibCKOro HaceneHus Knesckoil Pycu
COCTaBNANM CMepbl. HekoTopble nccnefosatenu nonaratwT, YTO cMepLamMu
MMEHOBANNCH BCE CeNIbCKUE XUTeNW. [pyrue cumtalT, YTO cMepabl — 3T0
NNWb YacTb KPECTbAH, NPOXMBABLLUNX B BOTYMHAX M yKe NonaBLINX B 3a-
BMCMMOCTb K (heoganam. B Pycckoit MpaBge HET KOHKPETHbIX AaHHbIX
06 orpaHvyYeHMM NpaBoOCMOCOBHOCTU CMePAOB. B TO Xe BpemMs MMerOTCH
HOpPMbI, B COOTBETCTBUU C KOTOPbIMW OHU BbIMla4MBaIn 3a COBepLUeHHble
npecTynfeHns Wrpadbl B TAKUX XXe pasMepax, Kak n KaTeropus cBo60gHO-
ro HaceneHus. O4HAKO B APEBHEPYCCKNX MCTOYHMKAX YNOMMUHAETCS O TOM,
4YTO KHA3bS Xanosanu 6osipam cefa co cMepjamu. 3TO CBUAETENbCTBYeET
0 TOM, YTO 3HaUYMTeNbHaa YacTb CMEPAOB CO BpeMeHeM nonafgana B NOCTO-
SHHY0 3aBUCUMOCTb OT KHA3A.

Cmepabl 06beAUHANNCH B OB UHbI-BEPBU, HOCUBLLUE YXKE HE KPOBHO-
POACTBEHHbIN, a TEpPUTOPMabHbIA, COCeACKNIA XapakTep. B obuwuHe gei-
CTBOBa/l MPMHLMM KPYroBol MOpPykKu v B3anmonomowu. Cmepabl obecne-
4ymBanu ynnaty Hanoros (B popme gaHu) n 06poOKOB, y4acTBOBaIN B Cyyae
BOEHHbIX Je/AiCTBMIA B BOOPYXXEHHOI 3alMTe rocyaapcTaa.

B ocHOBe (hopMUpPOBaHMWA KaTeropunii 3aBUCMMOrO HaCeneHus nexano
«3aKyMHUYeCTBO» — A0FOBOP C rOCNOAMHOM, 06ECMNeYEeHHbI MMUYHOCTbIO
€aMoro fo/MKHUKa. 3aKkyn npeactaBnsan coboil 06efHeBLIEro NN pa3opus-
LIerocs KpecTbAHWHA, NONaBLUEro B 3aBUCHMOe MOSIOXEHME OT FOCNOAMHA,
Yy KOTOPOro oH 6pan B N0Nb30BaHWE MHBEHTapb, NowWab U Apyroe nMmytle-
CTBO, OTpabaTbiBas 3aTeM MPOLEHTbI ¢ gonra. B Pycckoii MNpaBae ykasbl-
BAeTCA, YTO 3aKyN COXPaHan 4acTUUYHYIO MPaBOCNOCOOGHOCTb: OH MOT Bbl-
CTynaTb B Ka4ecTBe CBMAETeNS N0 HEKOTOPbLIM BMAAM CYAebHbIX Aef; 3a ero
yb6uiictBo nonarancsa wrpad B 40 rpMBeH, Kak 1 3a XXM3Hb CBOGOAHOTO Ye-
NI0OBEKA; OH MOT yX0AUTb OT X03fiMHA HA Ce30HHble 3apaboTKuW; rocnojuH
He MMen npasa 6UTb ero 6e3 BMHbI; 3aKOH 3aliuLLan ero MMyLecTBo. Tem
He MeHee 3a no6er OoT X03MHa 3aKyn CTAHOBWJ/ICA XOJIOMNOM.

Pa6bl 1 xononsl. B cBA3M ¢ TeM, 4TO paboBniajgenbyecknin cnocob npo-
M3BOACTBa He cTan npeobnajarowmm Ha Pycu, pabcTBO He MOAy4uno
LIMPOKOro pacnpocTpaHeHMa U paccMaTpuBanoch NMb B KayecTBe 06-
WeCTBEHHOro yKnaga. 3To 6bi10 06YCNOBAEHO MPeXAe BCEro TeM, 4TO
cojepxaHue paba 06xo4MN0CL CAULWKOM AOPOro, Tak Kak B Te4eHUe npo-
JOMKUTENbHON 3MMbl pabbl B 60/bWIOM KOIMYECTBE HE HaxoAWAW Mpu-
MeHeHMsa B X03aiCcTBe. PacnpocTpaHeHuWto pabcTBa Ha Pycu npensaTcTBO-
Ba/IM TakXe [OBO/MbHO pa3BMTble 06U MHHbIE CBA3W, CMNOCOGCTBOBABLUME
obecrnevyeHU0 BbINONHEHUA CE30HHbLIX pPaboT cunamu CBOBOAHBLIX 06-
WMHHUKOB. 03TOMY pabcTBO Ha Pycu HOCW/IO SIPKO BbIPaXeHHbIN Ma-
TpuapxanbHblil xapakTep. «lMaTpuMapxanbHblii CTUNb OTHOLWEHUA paboB
c rocnofamu onpegensancs, — oTMeyaet .A. ®posHOB, — coLManbHONM
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NpPUHaANEXHOCTLI X0N0N0BAajenbLa, 6yayum Hanbonee TUNUUYHBLIM 419
NpPOCTOHAPOAbS — KPECTbSIH U PEMEC/IEHHUKOB, KOTOPbIM YAanoch Npu-
06pecTn HEBONIBHNKOB» 1

[ns 0603HaYeHNa NPaBOBOr0 MOJIOXEHUS faHHOW KaTeropuu Hacene-
HUS UCMOMb30BANUCL TEPMUHbI pa6, YenaguH n xonomn. Mo MHEHWUIO He-
KOTOPbIX uccnegoBaTeneit, 3TM TEPMUHbI UMEN Pa3HOe MPOUCXOXAEHNE:
yensfb M X0N0Mbl MPOUCXOANIN U3 CONNEMEHHUKOB, a pabbl — 13 BOEH-
HoMneHHbIX. Kpome njeHa, MCTOYHUKOM pabcTBa 6bI0 poXAeHME OT pa-
6blHW. Pabamun CTaHOBUAUCHL TakXe MPecTyNHUKWU. 3aBUCUMbIN 4YenoBekK
(3akyn) mor ctaTb pabom B cnyyae HeygayHoOro 6erctea OT CBOEr0 X03AMHa
AW Kpaxu. B ApeBHEPYCCKNX MCTOYHUKAX JaXe UMEeKTCS AaHHble 0 hak-
Tax camonpogaxu B pabcTBo.

B XI Beke B pycCKOM MnpaBe Havan [elCcTBOBaTb MPUHLMM, B COOTBET-
CTBMM C KOTOPbIM pab He MOT OblTb CYOBLEKTOM NPAaBOOTHOLWEHWUIA, TaK Kak
OH MpUHaAfexan rocnofuHy, He pacrnosaaras Npu 3TOM cBoell CO6CTBEHHO-
cTbto. B Pycckoii MpaBae yKa3biBaeTCs, YTO 3a YIO/IOBHbIE MPECTYM/IEHUS,
COBEPLUEHHbIE XON0NOM, U HAHECEHHbI UM MaTepuanbHbIiA yuiepb Hec OT-
BETCTBEHHOCTb X035I1H.

XpUcTnaHcTeo, nNpuHsaToe Kneesckoi Pycbto B 988 r., cnocob6CTBOBASO
obneryeHunto yyactu xononos. Tak, yxe B XI B. nosBunacs npocnoiika xo-
NI0N0B, KOTOPbIE 3a XOPOLLYH CAY>6Y rocnofuHy noayyvynunn npaeo ynpas-
NATb OT €ro UMEeHU APYTUMU CoLManbHbIMK FPYNnamMun 3aBUCUMOro Hacene-
HUs. B TO Ke Bpems npaBoc/iaBHaa LepKoBb B 3TOT Nepmnof Havyana ycuiu-
BaTb NpecnefoBaHuns 3a y6URCTBO X0/OMOB.

Takum o6pa3om, pabCcTBO NEPEPOXAAETCA B OAHY M3 (DOPM NMYHON 3a-
BMCUMOCTHU, B paMKax KOTOPOli HAYMHAOT CO BpEMEHEM Npu3HaBaTh 3a XO0-
nonamm HEKOTOPbIe NpaBa, NPex/e BCero npaBo Ha XXW3Hb U UMYLLECTBO.

2.4. TocyfapCTBEHHbIN CTPOWA

KuneBckasi Pycb siBnanacb paHHedeodanbHoli MoHapxueld. ocyaap-
CTBEHHOE YyCTpOoicTBO [peBHeli Pycu 0CHOBbIBaNOCh Ha CUCTEME CHO3epe-
HWTeTa-BaccanuTeTa, B COOTBETCTBUM C KOTOPOIA Baccan 3aBuces OT CBOEro
CeHbopa, a TOT — 0T 60/iee KPYNHOro CeHbOpa WAN BEPXOBHOIO CHO3epeHa
(BenMKOro KHA35). BaccanaMu BEIMKOT0 KHA3A ABNSNNCL MECTHble (YAenb-
Hble) KHA3bS, KOTOpble 06/M1a4anu NpaBoM B3WMaTb faHb U OCYLLECTBAATb
npasocyfune ¢ nofy4yeHVeM COOTBETCTBYIOLWLMX J0X0A0B. MeCTHble KHA3bLA
LO/MKHbI 6bIN y4YacTBOBaTb CO CBOMMU APY>XMHAMW B BOEHHbIX NMOX0AAaX

1®posHos N.A. Knesckas Pycb: ['naBHble 4YepTbl COLMANbHO-3KOHOMUYECKOrO CTPOS.
Cne6., 1999. C. 290.
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KWEBCKMX KHA3EW, NPUCYTCTBOBATb Ha 3acefaHusAX (eofanbHbiX Cbe3fos,
npuHMMaTb yyacTtue B paboTe APYruX LEeHTPanbHbIX OPraHoB yrpaBfeHus.
Bowepwwne B coctas Knesckoro rocygapcrtea MHOrOYMCNEHHbIE TEPPUTO-
puM CNaBAHCKUX MNEMEH [ann OCHOBaHWe HEKOTOPbIM MCCNefoBaTenam
He Bcerga 6eccrnopHo yTBepxaaTb, UTo Kuesckas Pycb 6blfia co3faHa «Ha
OCHOBE KOH(peflepaTUBHOIO col3a»l

Bo rnaBe rocypapcTsa CTOAN BeNWKMWIA KHA3b, KOTOPbLIA obnagan sep-
XOBHOW 3aKOHOAaTeNbHON, MCMONHNTENbHONW M cyaebHoI BnacTbio. Cpeamn
KHA3€eR yxe B X B. CyLLeCcTBOBaa JOCTATOUYHO YeTKas nepapxus, 4to Hawno
OTpaXeHne B HOPMAaTMBHbLIX akTax. B cooTeBeTcTBUM C AorosopoMm Kues-
CKOW Pycu ¢ BusaHTuein 944 r. Ha nepBoe MeCTO CTaBU/CS BeNKUIA KHA3b
KNeBCKuUIA Mropb, a 3aTeM ciefoBanu NOAYNHABLLUNECSA eMY APYTUe KHA3bS.
Benuknin KHA3b BO3rNaB/isaN BCHO BOEHHYK OpraHu3auuio cTpaHbl, 4acTo
JINYHO y4yacTByd B CpakeHuAX. Tak, Hanpumep, Bnagummp MoHomax npu-
HUMan yyacTue B 83 BOEHHbIX NOXojax. Benukunii KHA3b HEMOCPeLCTBEH-
HO y4yacTBOBan B AMNNOMaTUYECKNX Meperosopax, BO3rnas/ifas NHOr4a no-
COMbCTBA, HanpasNABLIWECH B PYrue CTpaHbl.

B [peBHeil Pycn nepBOHayanbHO AeNCTBOBan MPUHLKUN, B COOTBET-
CTBMM C KOTOPbIM KWEBCKWUIA MpPecTon LO/MKEeH Obln 3aHUMAaTb CTapLuunii
cblH. OfgHaKo nocne cmepTn Apocnasa Myaporo 6bia1 BBefeH HOBbI NO-
pSAAOK HacnefoBaHMA NpPecTona, NOAYYMBLUUIA Ha3BaHUE «/1eCTBUYHOTO»2.
OH npegycmatpvBan HacnefoBaHWe KWEeBCKOro MpecTtona CTapluM KHA-
3eM B posy PropukoBuyeir. CHavana ato Mor 6bITb cTapliunii 6paT, 3ateM
mMnajLue 6paTbs, CbIHOBbSA CTapLLero 6parta, CbIHOBbS CMefYyHLLIUX 6paTbeB
W T.4. ITO BbI3BANO HELOBOMLCTBO CO CTOPOHbLI POACTBEHHUKOB M 6MXKal-
LLIero OKPY>XeHunsa YCOMLLero Be/fIMKOro KHA3A, B pe3ynbTare 4yero BO3HMKa-
N MeXA0YCOOHbIe BOMHbI. B KOHEYHOM MTOre 37O MPUBENO K TOMY, YTO
B 30-e rogbl XIl B. Kuesckasa Pycb pacnanacb Ha OTAe/ibHble KHAXECTBa
1 Havancsa nepuof heofanbHON pa3fpobaeHHOCTH.

Bennkuili KHA3b onMpanca B CBOE AeATeNbHOCTM Ha ApYXUHY, Ha Co-
BeT MNPV KHA3e, B COCTaB KOTOPOro BXOAUNN NPUBANMXKEHHbIE KHA3A U KHA-
XbW MYXW, NPeAcTaBnABLLINE BEPXYLUKY €ro Apy>XWHbl. COBeT Npu KHA3e
He UMen NOCTOSHHOr0 KO/IMYEeCTBEHHOrO COCTaBa, KOTOPbIA B OCHOBHOM
3aBMCeSl OT BAXHOCTU W 3HAYeHMA paccmaTtpuBaBlinxcs sBonpocos. K ero
BEJEHNI0 OTHOCWU/IUCL MPaKTUYECKM Te XKe BOMpOCbl, KOTOPble paccMma-
TpUBaN N BE/IMKUIA KHA3b. DTO BbINN Mpexe BCEro BOMPOChl BHYTPEHHENH
M BHELWHEeR NONNTUKN rocyapcTBa, opraHn3anmnum u KoMaH40BaHUsA apMu-
ell, aAMWHUCTPATUBHOIO U (PMHAHCOBOTO YNpaBieHUs, n3faHus 3akoHoAa-
Te/IbHbIX aKTOB U T.M.

1Wcaes N.A. VicTopus rocygapctsa u npasa Poccun: Yue6Hoe nocobue. M., 2005. C. 12.
1B [ipeBHeli Pycu «necTBuLa» 03Havana necTHuLy.
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deofanbHble Cbe3fbl, KOTOPbIe CO3bIBA/INCH HEPETYNAPHO, paspeLuant
CNopbl MeXAY YAeNbHbIMU KHA3LAMU, APYrMe BaXHble rocyAapCTBEHHbIE
BoMpocbl. K HUM HE06X04MMO OTHECTU TakXKe BOMPOCHI O pacrnpefeneHunm
NPecTonoB Npu AeNeHUU KHSKECTB, 06 M3BpaHWM M W3THAHUMW KHA3EMN,
0 HaKa3aHuMW KHA3el, LONYCTUBLLMX NPaBOHAPYLIEHNS, 0 3aK1H0YEHUN CO-
t030B, 06 06BABNEHNN BONHbLI U MUPaA, O MPUHATUM 3aKOHOB U T.4. CuuTa-
eTCs, YTO Ha OfHOM U3 TaKMX Cbe3foB Obina npuHATa MpaBga Apocnasu-
Yeid, cTaBLUas BaXXHOW COCTaBHOM YacTbio PyccKoii MpaBgbl.

Ocoboe MeCcTO B CMCTEMe OpraHoB BMacTU W ynpaBneHus [pesHepyc-
CKOr0 rocyfjapcTsa 3aHMMano BeyeBoe cobpaHue, BbIpOCLUEE U3 PEBHErO
HapogHoro cobpaHus. OHO paccMaTpyUBano BaXKHelLue rocyjapCTBEHHbIE
M NONUTUYECKME BOMPOChHI: OCYLLECTBAAN0 NPU3BaHUE U Ha3HAYEHUNE KHS-
3eld, 3aKMYeHMe LOrOBOPOB C HMMMU, KOHTPO/b 3a [eATe/NbHOCTbIO0 opra-
HOB yNpaB/fieHWs, pellano BONPOChl BOMHbI 1 MUpa, YTBEPXAAN0 3aKOHbI,
BbIMOMHANO cyfebHble YHKUMN 1 T.N. OCOBEHHO 60MbLWIYK PO/b Urpanm
BeueBble cobpaHus B HoBropoackoil n MNCKOBCKOW 3eMAAX, BXOAUBLLMX
B cocTaB KuneBckoii Pycu.

BennKoKHSXXecKas [LpyXWHA COCTaBnsiia OCHOBY BOEHHOW OpraHu-
3aunm KueBckoi Pycu. LpY>XWHHUKW ABASANCH He TONbKO BOWHaMW,
HO M COBETHUKamMMK KHA34. CTaplias ApYy>XWHa npeacTaBnsna coboi sep-
XYLIKY Kfliacca peofanos M B 3HAYUTENbHOI CTeMeHU OKasbliBana BAUSHUE
Ha BHYTPEHHIOO W BHELIHIOI MOAUTUKY BEIMKOTO KHA3S.

MepBoHayanbHO B KneBckoi Pycu npumeHsanacs 4ecaTUYHas, Uan Ymc-
NleHHasa cucTema ynpaBieHuUs, BbipocLlas U3 BOEHHOW opraHu3sauunm obue-
CTBa, B COOTBETCTBMU C KOTOPOW AecATCKME, COTCKME U ThiCALKUE, BO3-
rnaBnsBlUMeE B MOX0OAax BOMHCKME NoApa3feneHus, CTaHoOBMNChL B MUPHOE
BPEMs PYKOBOAMTENAMU OTAENbHbIX 3BEHbEB FOCYAapCTBEHHOrO ynpas/e-
HUA. Tak, ThICALKNIA COXpaHUN YHKLUN BOEHaYaNbHUKa, a COTCKUIA cTan
ropoAcKUM cyfebHO0-afMUHUCTPATUBHbLIM LOMKHOCTHbIM JTULLOM.

OpHako B X| B. fecaTuyHaa cuctema ynpasieHUs HauMHaeT ycTynathb
MecTO ABOPLOBO-BOTUMHHOW CUCTEME YMpaBneHUs. B BENMKOKHSXECKOM
ABopLe paboTanu pasnuyHbie CNyru, oTBeYaslUWe 3a ynpaBieHne oTAe b-
HbIMMW €ro oTpacnamu (4BOPCKMe, KOHIOLWMNE, CTONbHUKMW, N0BYME, YaLLHU-
KW, OTPOKM, FpUAn, MEUYHUKKN 1 Ap.). Bennkune KHA3bSA BNOCAELCTBUN CTann
nopy4yatb UM BbIMOAHATH HEKOTOPbIE CBOW (PYHKLMKM B mMacliTabax BCEro
rocyaapcrsa.

OpraHbl MecTHOro ynpasneHus. Kpome MecTHbIX KHA3el, yNpaBAsiBLINX
CBOMMMU yfienaMu, BeIMKWIA KHA3b OTNPaB/sA B roposa v BONOCTU NpeacTa-
BUTENEN LeHTPanbHOW BNacTM — HaMeCcTHUKOB (MOCafHMKOB) 1 BOMOCTe-
neil. Tak Kak OHU He MOy4Yanu 3a CBOK CMYXOy XKanoBaHUs U3 Ka3Hbl, TO
BOJKHbBI 6bINN «KOPMUTHCA» 33 CYET MECTHOTO HACeeHUs, C KOTOPOro OHU
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cobupanu faHb B N0Nb3y KHA3S, He 3abbiBasi Npu 3TOM U ceba. Takum obpa-
30M B [lpeBHeil Pycn Hayana cknafblBaThCs CUCTEMa KOPMeHUs, KoTopas
6blla 0TMeHeHa B MOCKOBCKOM rocyaapcTBe Nuwb B cepegnHe XVI B.

YnpasneHue rocyfapcTBoMm, opraHu3aLums BOEHHbIX M0OX040B, obecne-
YyeHue NOTpebHOCTeN BEIMKOIO KHA3A U ero OKpYy>eHus TpeboBanu 3Ha-
YnTeNbHbIX cpeacTB. Kpome [0XOA0B OT COBCTBEHHBIX 3€MENb, BefiMKue
KHA3bSA YCTAaHOBUW B CTpaHe CUCTEMY HanoroB u aaHu. [aHb cobupanacb
nocpesCcTBOM MONIOALA, KOT4a KHA3b, 06bIYHO OfWH pa3 B rod, o6buesxan
3emMau 1 cobupan Joxonbl O CBOMX NOAAAHHbLIX. CAMLIKOM BbICOKME pas-
Mepbl AaHW NMPUBOAUNN K HEAOBO/IbCTBY HaCe/eHUs Y BOOPY>KEHHbIM Bbl-
CTYNAeHUsM. VI3 neToNUCHbIX CBOLOB HaAM 13BECTHO 06 y6MIACTBE BENUMKOIO
KHA35 Mropa ApeBnsiHamMu 3a Ype3MepHOe B3MMaHue AaHu. 3TO cnocob-
CTBOBAJIO TOMY, UTO MOC/IEe XECTOKOI pacnpaBbl Haf ybuiiLamu cBoero my-
Xa KHATWHS Onbra BbIHYX/eHa 6bl1a NpoBecT peopmMy Hanoroobaoxe-
HuA. Tak, ObIIN yUpeXxAeHbl MOroCThl, MpeAcTaBNABLIME COOOM creunans-
Hble MYHKTbl And c6opa faHW, KOTOpble HaXOAUANCL 06bIYHO B KPYMHbIX
cenax.

BaxHyl ponb B NONUTUYECKOW CUCTEME [peBHEPYCCKOro obuiecTsa
urpana LepkoBb. Mocne KpeweHnsa B 988 r. Knueeckoii Pycu oHa nonyuu-
Nla 3HauYnTeNbHOe pa3BuTure. LiepkoBHaa opraHusauuns BKaoYana enapxum,
npmxofbl U MoOHacTbipu. LlepkoBb gobunacb npasa npuobpetatb 3emst0
BMeCTe C KpecTbsfiHaMu, CTaB BCKOPe KpynHbIM ¢eoganoM. OHa nonyyuna
TakKXe NpaBo OCYLLEeCTB/ATL NPaBOCyAue Mo AenaM, OTHECEHHbIM K Lep-
KOBHOW topucankumu. Bce 3T BONPOCHI HALIAW 3aKpenneHue B YcTaBax
BE/IMKUX KHA3el Bnagumupa n Apocnasa.

2.5. Cypn v npouecc

B coXpaHMBLUMXCA UCTOYHMKAX MpaBa HET AO0CTAaTOYHO MOMHbLIX CBefe-
HUI O CTPYKType M (YHKUMSAX OTAENbHbIX CYAeOHO-agMUHUCTPATUBHbIX
opraHoB. TeM He MeHee MOXXHO BbleNUTb CneayoLlne Buabl CyAebHbIX yu-
pexaeHnin KneBckoro rocyfapcrea: cyf KHS3s, Cy[ Be4eBOro cobpaHus,
LLePKOBHbINA CyA, BOTYUHHbIN CYA,.

B KwneBckoii Pycum Benukuii KHA3b 06Magan BbiCWen agMUHUCTpa-
TUBHOI 1 cyfebHol BnacTblo. CnefyeT OTMETUTL, YTO MMEBLLASACS B OTe-
YeCTBEHHOI uctopuorpamu To4Ka 3peHnUs 0 3aBUCUMOCTU KHA3A OT Be-
ye He MOATBepXAaeTcs B JOWeAWINX A0 HAC UCTOYHMKax. [0 MHeHWIo
A.E. MNpecHsSKOBa, «[yanu3am KHA35 M Beya Obll CBOEOOGPA3HbIM BHY-
TPEHHWM NPOTMBOpPEYNEM B [PEBHEPYCCKON rocyAapCTBEHHOCTU, KO-
TOPOro He paspewunna Xu3Hb KueBckoil Pycu, a NOTOMY He [AO/MKHbI
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paspelwaTb B MUCTOPUU PYCCKOro npaBa WCKYCCTBEHHbIE KOPUANYECKUNE
KOHCTPYKLUUN»L1

KHsi>keckuit cyf, nepBoHavalbHO (PYHKLWUOHUPOBAN TONbKO B KPYMHbIX
ropofiax, a 3aTeM MOCTENEeHHO CTas pacnpocTPaHATbLCA W Ha Apyrue Hace-
NeHHble NYHKTbI. MMpaBocyaune oCyLLecTBAAN caM KHA3b UM NO ero nopyye-
HUWIO COOTBETCTBYIOLNE LOMNKHOCTHbIE nuua. CyaebHble (hYHKLUMN BENNKO-
ro KHA31 pacnpocTpaHANMCh Ha BCIO 3eM/t0 [JpeBHEPYCCKOro rocyfapcraa.
MecToM pacCMOTPEHUA CYAeBHbIX fe CYNTANCH «KHAX [BOP», K KOTOPOMY
O0THOCMNACh He TOMIbKO COOGCTBEHHAA pe3nfeHLMsa KHA3SA, HO U Te 4BOPbI,
rae B ropojax M BOAOCTAX OTMPaBAANN OT MMEHU KHA3A npaBocyjue Ha-
MeCTHUKN (NOCafHUKK), BONOCTENN U UX MOMOLLHUKA —TUYHBI.

HamecTHMKam 6blnM NOACYAHbI BCe FpaXAaHCKWe W YronoBHble Aena
B npejenax ropofa M NpUMbIKaBLIMX K HEMY BONOCTel. B ucknwouuTenb-
HbIX CNYYasAxX HEKOTOPbIM U3 HAMECTHUKOB NMPefOCTaBANOChL NPaBo «60ap-
CKOrO Ccyfa», B COOTBETCTBMM C KOTOPbIM OHWM MOT/M paccMaTpuBaTh fena
M BBIHOCUTb MO HUM NPUToBOp 6e3 cornacoBaHus ¢ KHA3eM. K Takum genam
OTHOCMANCb 06bLIYHO Hambonee TsHXKKMe npecTtynneHns (yéuiicTBo, KOHO-
KpaACTBO, NOAXKEr 1 T.1M.).

KO pucaukuma BonocTenell pacnpocTpaHanach Ha HECKONbKO cen u fe-
peBeHb, Kyfa 00bIYHO He BKIOYANCH Ye3aHblii LeHTp. CnegyeT OTMETUTD,
4TO BO/IOCTENIN B OCYLLECTB/EHUMN NPaBOCYAMS Ha NOABMACTHOW UM Teppu-
TOPWUU He 3aBUCENN OT HAMECTHUKOB.

O cyfe BeueBOro cobpaHus COXpaHnaocb Mano ceefeHunii. O4eBUAHO, elle
Ha 3Tane CyLl,ecTBOBaHWA MAEeMeHHbIX 00beAUHEHWI agMUHUCTpPaTUBHAA
n cypaebHas ponb Beva 6bina 4OCTAaTOYHO BbICOKON. OAHako nocne obpa-
30BaHMA [lpeBHepyCcCKOro rocyfapcraa pofib KHA3S 3HaAUMTeIbHO BO3pPOC-
na. TeM He MeHee Beye CBOE 3HAaYeHWE B CUCTeMe rocyapCcTBeHHON Bna-
CTW NOTepAno He cpasy. OHO eLle NPOAOMKAN0 UrpaTb 3HAYUTENbHYIO POJb
0CO6EHHO B KHSDKECTBax CeBepo-3amafHolii Pycu. Beue 6biiv MOACYAHbI
fena 0coboi rocyfapCTBEHHOW BaXHOCTM (0 HapyLUeHUM NpaB OTAENbHbIX
TEpPUTOPUIA, MPeCTyNNeHUsX NPOTUB rocyAapcTea u ap.). B MnaTbeBckoli
netonucu (1146 r.) ynomMuHaeTcsa 0 TOM, YTO Ha BEYEBOM CobGpaHuuK Obin
onpegenieH NOPAA0OK OCYLLECTBEHNSA CyAa, KOTOPbIW KHA3b Vropb obeLan
cobnofath, BKAOYAs U 3aMeHYy OTAe/bHbIX TUYHOB. Beue paccmaTpusano
TakXXe ypesBblyaiiHble fena, CBA3aHHbIe MPeXe BCero ¢ NpecTynieHnsamu,
COBEPLUEHHbIMMW BbICLIMMMN LOMXHOCTHBIMU ML aMW rocyaapcTaa.

LlepKoBHbIii Cyf paccMaTpuBan He TObKO Aena, CBA3aHHbIe C HapyLIEeHU-
€M LLepKOBHbIX HOPM, HO M HEKOTOpbIE rpaxjaHckue gena. B cooTBeTCcTBUN
C BM3aHTUACKMM HOMOKAaHOHOM W ycTaBaMu BENUKUX KHA3el Bnagnmu-

1 MpecHsikoB A. E. KHsxoe npaBo B [lpeBHeit Pycu: ouepkun no nctopun X—XI1 cronetwii:
Nekuwnm no pycckoii uctopumn. Knesckas Pycb. M., 1993. C. 428.
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pa v flpocnasa K GyHKLMUAM LEPKOBHOIO CyAa OTHOCU/IM NPaKTUYeCKMN BCe
fena, CBsi3aHHble C HapyLlWeHUAMMN CeMENHOro npasa, a TakXe C YTBEpX-
LEeHMEM AYXOBHbIX 3aBelaHWil U pa3fena HacnedyeMmoro MMyLLecTsa, gena
0 MPECTYM/EHUAX NPOTUB LLePKOBHbIX NOCTAaHOB/IEHU U HPABCTBEHHOCTM.
Lnsa paccMoTpeHna aTUX AeNl Npu enuckKonax yuypexganucb ocobble Cyfpbl,
B COCTaB KOTOPbIX BK/IOYAAN KakK AYXOBHbIX, TaK U CBETCKUX cyfei. K HUm
OTHOCU/IUCH, NPEeX/e BCEro BafblyHble LeCATUNBHUKN U HAMECTHUKMN.

BoTuuHHbIA cya npeacTaBnsan coboli cyq 3emneBnafenbLes-6oap, nony-
YaBLUMX BCe BOMbLUYIO HE3aBUCUMOCTb OT KHA35 U NPUCBanBaBLUUX B CBOUX
BOTUMHAX PYHKLMM ynpaBneHus u cyga. Kak otmedan M.A. YenbLoB-be-
6yTOB, «K TMYHOMY MUMMYHWUTETY, TO €CTb HEMOAUYMHEHUIO CYAY MECTHbIX
KHS)XXEeCKUX areHToB, 3aTeM NPUCOeAMHANOCH NPaBo Ccyda U faHn B OTHO-
WeHMWN 3aBUCUMOTO OT BOTUYMHHUKA HaceneHua»l K coxaneHuto, B CO-
XPaHUBLUMNXCA UCTOYHMKAX NpaBa HeT AaHHbIX O CTPYKTYpPe 1 opraHm3aumnu
BOTUMHHOTO cyfa. OiHAKO MOXHO NPeAnofioXuTb, YTo 6oApe 0TNPaBAIN
npasocyjune B BOTYMHAX Yepe3 CBOMX TUYHOB M OTPOKOB TakuM e obpa-
30M, KaK 3TO OCYLLeCTBNANOCh B KHAXXECKOM Cyfe.

CypebHblii npouecc. B apeBHepyCcCKOM Mpage eLle He 6bl10 pasrpaHuye-
HUA MeXAY YroNoBHbIM U rpaXKaHCKUM NpoLeccoM. TeM He MeHee Takue
npoueccyanbHble eliCTBUSA, KaK «FOHeHWe cliefa», «3akany» U «CBOA» MOT-
NV NPUMEHATLCA TONbKO B paMKax PacCMOTPEHUS YTON0BHbIX Aen.

B uenom cyfebHblii npouecc UMen YeTKO BblPaXXeHHbI cocTa3aTefb-
HbI XapakTep, B KOTOPOM CTOPOHbI 061afanu paBHbIMK npaBamu. OH Ha-
YMHaNcs no 3asBAEHWUIO UCTLUA, OblA FNacHbIM U YCTHbIM. HekoTopble uc-
cnefoBaTenu NOararT, YTO B LLEPKOBHOM CYAe «y>Xe B nepuof [ipesHepyc-
CKOro rocygapctea NpUMeEHANCH MHKBU3ULUOHHbIA, PO3bICKHON npouecc
C aKTWMBHOW pOnblo CyAa, C NPUMEHEHMEM MbITOK, C TaiHbIM U MUCbMEH-
HbIM (OYeHb (hOPManM30BaHHbLIM) Cy40NPOU3BOACTBOM»2.

[aHHYl0 TOUKY 3pEHWNA MOXHO MPUHATH MPUMEHUTENbHO K [peBHei
Pycn TONbKO B KOHTEKCTE CyAO0MNpPOM3BOACTBA LEPKOBHbIX CYA0B. UTO Xe
Kacaetca Apyrux cyfebHbiX OpraHoB, TO OHW MPaKTUKOBaNW COCTA3ATE/b-
HbI NpoLecc 1 0 Havane nepexofa K UHKBU3NLMOHHOMY MPOLECCY MOXHO
rOBOPWTb TONbKO OTHOCUTENIbHO Nepuofa KoHua XV — nepBoii NOMOBUHbI
XVI B.

B Pycckoii MNMpaBae npeAcTaBneHbl TpU cneyudmryeckme npoweccyanb-
Hble (DOpPMbl MOAFOTOBKMW fefla — «FOHEeHWe cnefa», «3aKany» U «CBOA».

1 YenbLos-bebyToB M.A. Kypc COBETCKOrO YrofioBHO-MpoLeccyanbHoro npasa: Ouepku
no NCTOPUK Cyfia U YrONOBHOMO NpoLiecca B pabosnafensyeckux, heofanbHbIX 1 6ypKyasHbIX
rocypapcreax. Cre., 1995. C. 632.

2VicTopusa rocygapcrea u npasa Poccum : yuyebHUK / nog pes. Tutosa HO.M. M., 2001.
C. 3L
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«[COHeHMe cneaa» 03Ha4Yano po3biCK MPECTYNHUKA MO ero cnejam. Tak, ecnu
cnep NpUMBOAUI K JOMY KOHKPETHOMO Ye/i0BeKa, TO OH M NpuU3HaBasncs npe-
CTYMHUKOM, €C/AN Xe Cnej NpuBOAUA B Ceo, TO OTBETCTBEHHOCTb [O/IK-
Ha Gblnla HECTU BCA 06LLMHA, €CNU cnef NPecTynHWKa Tepsaaca Ha 60/bLIOol
Jopore, To MOWCK MPeCcTynHWKa LO/MKEH Obl1 npekpaTuTbca. Kpome To-
ro, B Pycckoii MpaBge onpefensnack CTeNeHb OTBETCTBEHHOCTM OOLLUHbI
3a KpaxKy, COBEPLUEHHYH Ha ee TeppuUTOpuN.

Cnepyet TakXXe OTMETUTb, YTO B C/lyyae NoTepu cnefa Ha 60nbLol go-
pore unn B 6e310AHOM MeCTe, YNeHbl OO MHbI He AOMKHbI 6biN 0TBEYaThb
3a AaHHOe npecTynieHWe, a MOUCK MpecTynHUKa o6a3aHbl 6bIAU BecTU
C NPUBMIEYEHNEM YYXUX NHOAeR, YTOBbl UCKIOUYUTL NPeAB3ATOe OTHOLLEe-
HWe npeacTaBuTenein aToil 06WMHbLI. [JaHHOEe npoueccyanbHoe AeicTBue,
He ynomuHaBLleecs Ao 31oro B Kpatkoii pegakymu Pycckoli MpaBabl, CBU-
[eTeNbCTBYET O COBEPLUEHCTBOBaHUM CyAeOHOro npouecca, Tak Kak npeg-
naranuch pas3NnyHble BapMaHTbl Po3bicKa NPecTynHMKa U obecrneymBanach
onpefeneHHas cTeneHb 06bEKTUBHOCTU paccnefoBaHus.

B TOM cnyyae, ecnv yTepsiHHas Bellb U MOXUTUTENb He OblnN HaleHbI,
TO NOCTPajaBLUUA AOMKEH 6bln MPUOErHYTh K «3aKuM4vy», T.e. 00bABUTH
Ha TOpProBoli NaoWaamn o0 MPonaxe CBOEro MMYLLECTBA C NPOCL6OI NOMOYb
ero 06HapyXuTb y Apyroro nuua. Ecam nuuo, y KOTOporo Haxo4unu ykpa-
JAeHHOe MMYLLEeCTBO, 3a8BMA0 O TOM, YTO OHO NMPUOBPENo ero Ha 3aKoH-
HOM OCHOBaHWW, A0/MKEH OblN HayaTbCA «CcBOA». JaHHOe npoueccyanbHoe
JelicTBUe, 3aK/l04anoch B TOM, YTO Bagenel, 06Hapy>XXeHHOro nMyLiecTsa
[0/DKeH 6bln fOKa3aTb 4O6POCOBECTHOCTb €ro NpuobpeTeHns, T.e. Ha3BaTb
4enoBekKa, Y KOTOPOro OH Kynua AaHHYH BeLLb.

CraTbs 37 Pycckoii MpaBabl NoCBALEHa KOHKPETHOMY Cayyaro, Korga
YKpafieHHas Bellb Oblna 06HapyXeHa y nua, KynuBLUEro ee Ha 3aKOHHOM
OCHOBaHUN. ®aKT NOKYMNKW AO/MKHbI 6blM NOATBEPANTL B CBUAETENSA UMK
COOPLLMK TOPrOBbIX MOLNH (MbITHUK»). ECK Xe He yaBanoch HanTh ve-
NnoBeKa, MpojaBLIero AaHHYH Bellb, TO MOTepreBLIMi MOyYan ee B CBOKO
COBCTBEHHOCTb, a BNafenbLly KpaAeHoN BeLn He Monaranocb Npu 3TOM HUM-
Kakoi koMmneHcauuu. OfHaKo OH MMen NpaBo BO36YyAMTb HOBOE YrO/I0BHOE
[eno B cnyyae o6Hapy>XeHns 3aTem npogasLa yKpageHHol BeLy.

B uenom npouefypa «csoga» no Pycckoi MpaBge Mmorna npoBoaMTbLCA
[0 OCYLLeCTB/IEHUS «3aKnuMya» UM B TeyeHWe 3 fHell nocne Hero. [daH-
HOe npoueccyanbHoe felicTBNe HE06X0AMMO BbINI0 OCYLLECTBAATL UCTLOM
[0 TPeTbero nia, KOTOpPoe v AO/MKHO 6bIN0 MPOAOIKUTL MOUCK NPecTyn-
HUKa J0 Tex Mop, Noka OH He OyAeT HallaeH. HekoTopble uccnegosaTe-
NN Ha3blBAT «3aK/NUUY», «CBOA» U «TOHEHWEe cnefa» TPemMs OCHOBHbLIMU
cTaguamu npoueccal ymaetcs, 4To 66110 Gbl CNpPaBeS/IUBO COMNACUTHCS

1Cwm.: Ncaes N.A. VicTopus rocygapctsa 1 npasa Poccun. M., 2005. C. 25—26.
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C KoHuenuuein M.®d. Bnagumupckoro-bygaHosa, B COOTBETCTBUM C KO-
Topoi: «O6bwan hopma npouecca yXXe C APEeBHENLNX BPeMeH 3ak/toya-
na B cebe Tpu ctaguu: 1) ycTaHOBNIEHWe CTOPOH; 2) NPOU3BOACTBO cyja
n 3) ncnonHeHne peweHUsa»1l A Ha3BaHHbIe Bbllle TPU npoLeccyanbHble
(hopMbl NOArOTOBKW fena MOMAY NPUMEHATbLCA Ha PasfIMYHbIX CTajUAX
npowecca, B 3aBUCMMOCTUN OT KOHKPETHbIX 06CTOATENbCTB paccMaTpuBa-
emMoro gena.

B Pycckoli MNpaBge npegycMmatprBanach onpefefieHHas cucteMa foka-
3aTenbCTB, BKAOYaBLIASA U CBUAETENbCKUE NOKasaHUsA. B Heli pa3nmyanuch
[Be KaTeropum ceugeteneil — «BUAOKNU» U «MOCAYXU». «BUaoKn» SBASINCH
oyeBMALaMWN MPOUCLLECTBUSA, T.6. (haKTUYECKN CBUAETENAMMN B COBPEMEH-
HOM CMbIcne cfoBa. «llocnyxm» npeacTaBnsnm coboi nuL, Kotopble Clbl-
LWanm o cnyumsLlemMcs oT KOoro-nu6o, T.e. OHM pacnofarann KOCBeHHOM UH-
thopmaumein. B HeKOTOpbIX clyvasx MoOcCAyxu paccMaTpuBanucCb Kak CBU-
JeTenun fo6poli cnaBbl CTOPOH, T.e. OHU AO/KHbI 6bINM 0XapaKTepu3oBaThb
0TBETUMKA UMW UCTLA KaK f06pbIX M NOPALOYHbIX N0AENA, KOTOpble MOTN
BMOJIHE 3aCNyXMBaTb JOBepus.

VIHOrga no oTAenbHbIM rpaXK4aHCKUM 1 YroN0BHbIM fenam Tpe6oBanoch
onpegeneHHoe uucno ceupeteneii. Tak, Hanpumep, Heo6xoaumo 6bino
npeAcTaBUTb CEMb CBU/ETENEN B fenax 06 youiictee (cTtatbs 18 MpocTpaH-
HOW pepakuum Pycckoli Mpasabl), ABYX CBUAETENEN UAN «MbITHUKa» Npu
3aKN0YeHNN foroBopa Kynau-npogaxu (ctatba 37), a TakxXe ABYX «BUAO-
KOB» Npu ockopbneHunn gelicteuem (ctatbs 31). «Bugok» fLomkeH 6bif, Kak
yKa3aHo B cTaTbe 29, LOCNOBHO NOATBEPAUTL BO BPEMSA 3acefjaHna cyja Bce,
YTO ObII0 3a55BNIEHO CTOPOHOW («CNOBO NPOTUBY CNOBax»). ECnu e «BUAOK»
He ABNSANACA B Cyf, TO 3TO 03Ha4yano NPOUrpbIlW Aefa CTOPOHONR, KoTopas
CCblflafiacb Ha ero nokasaHus.

Cpeaun (opmanbHbIX AoKa3aTeNbCTB, MONYYMBLUMX Ha3BaHUe «opja-
NUA» NN «cyfpa 60Xbero», cnefyet BblAeNUTb UCMLITAHUSA OTHEM, Xe/le30M
¥ BOAOW. 3TN UCNbITAHUS UCMONb30BANNCL TOrA4a, KOrja olWyLancs Hego-
CTaTOK UHbIX f0Ka3aTenbcTB. B Pycckoil MpaBge «opganusim» nocBALLEHbI
Tpu cTaTby. OfHaKO B HUX He pacKpblBaeTCsA Mpoueaypa UX NpoBeaeHus.
M3 NeTONUCHBbIX UCTOYHWKOB M3BECTHO, YTO ecM OTBETUMK, CBA3AHHbIN
M 6POLLEHHbIN B BOAY, HAYMHAN TOHYTb, TO OH CYMTANCH BbIMFPaBLUUM fe-
no. WcnbiTaHus Xene3oM 1 BOAONM 3aK/O4annch B AepXaHUn nogospesae-
MbIM FONbIMUW PYKaMy packasieHHOro Xe/e3a, B 0NyCKaHUM PyKU B KUNATOK
n T7.n. OYEeBUAHO, UCMbITAHNE OFHEM W XKENe30M, MOXHO paccMaTpuBaTb
KakK 0filHO, Korfja 06BMHAEMOMY nepefaBany B PYKU KYCOK packaneHHOro
xenesa. O6 3ToM roBopuTcs B cTaTbe 87 MNMpocTpaHHO pegakuny Pycckoli
MpaBabl, B KOTOPOW YNOMUHAETCA M TEPMUH «KEe30» U CNoBOCOoYeTaHue

1Bnagumumpckuii-byaaHos M.®. O630p nctopum pycckoro npasa. M., 2005. C. 709.
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<N KNUMb N1060 06pa3oM axe He OXbXeTbcsi»l XoTsa B Pycckoli IMpasae
N He Halen oTpaXKeHwe Takol BWA OpAannil, Kak «none» (CyaebHbIn no-
eAVHOK), MHOTUe UCC/efoBaTeNIM CYUTAKOT, YTO OH MpUMeHsancs B [lpes-
Held Pycu. lnuo, ofepxxaBliee nobeay B cyae6HOM NoefuHKe, BbINTPbIBAN0
4eno.

Ocoboe MecTo B CMCTeMe A0Ka3aTeNbCTB 3aHMMana npucsara, nony-
YMBLUAA Ha3BaHWe «poTa». OHa MPUMEHANACh s MPOLLECCE PacCMOTPeHUS
Mano3HauMTeNbHbIX 4en B TeX Cayvaax, Korja cobpaHHbIX foKa3aTenbCTB
66110 HegoCcTaTouHO. MpK NOMOLWL M TaKoW NPUCATM NOATBEPXKAAN0Ch, Kak
npasnI0, Hannyme Kakoro-1nm6o cobbliTUA UK ero OTCYTCTBUE.

Cpeau BHeLWHUX NPU3HaKOB cyae6HbIX LOKa3aTeNbCTB, YNOMUHAaBLLUX-
cA B Pycckoin MNpaBae, HE06X04MMO Ha3BaTb CUHAKMW, KPOBOMOATEKM, pa-
Hbl U ipyTue TeNecHbie MOBPEXAEHNS, MOAYUYUBLINE 06LLEe HAUMEHOBAHWE
«3HaMeHue» (ctatbsl 2 KpaTkoi pegakumm Pycckoin Mpaeasl). B genax,
CBA3aHHbIX C 0GBMHEHUEM B KpaXKe WM yBMIACTBE, BaXHeMNM LoKasa-
TeNbCTBOM fBMiANIACb YTEPSIHHAS Bellb, HalijleHHas B JOMe NoL03peBaeMo-
ro, Uau Tpynm.

B Pycckoli MpaBge yXe 6blAM HameyeHbl HeKOTOpble (hopMbl 06ec-
MeyeHUs UCNONHeHUA cyfebHOro peweHusa. Tak, Hanpumep, BUMpa B3bl-
CKuBanacb ¢ y6uilubl cnefytowuMm 06pa3om: BUPHUK KakK oguumanbHoe
JOMKHOCTHOE NINLLO JONXKEH OblN ABUTHLCA B JIOM OCYX/EHHOr0 C ,0BOJIbHO
MHOTOYMNC/IEHHON rpynnoi 4O/MKHOCTHbLIX UL, U XXAaTb, MOKa TOT 3annaTuT
wrpag. MpecTynHUK AoMXKeH 6bln o6ecneymBaTb UX BCE 3TO BpeMs nuTa-
HMEeM 1 BCEM HEOH6XOAUMbBIM. MO3TOMY OCYXAEHHbIN Obla 3aMHTepecoBaH
B CKOpeWiLel ynnate cBOero fonra.

Takum 06pa3om cyaebHble opraHbl B KueBckoii Pycu He mornu cyuie-
CTBOBaTb HE3aBUCMMO OT APYTUX afMUHUCTPATUBHbIX yupexaeHuin. Cyae6-
HbIMWU (QYHKLMAMKU 06n1afanM MHOrMe roCyfapCTBEHHble OpraHbl U OJXK-
HOCTHbIe nuua. Mpouecc 6bin cocTa3aTeNbHbIM M HOCUIT YCTHbIA XapakTep.
Mpryem pa3nnuuunin Mexay rpaxgaHCcKUM U YroloBHbIM NPOLECCOM He 6bINo.

2.6. BO3HWKHOBEHME U pa3BuTne

ApeBHEPYCCKOro npasa

MIcTOoYHMKN npaBa. Bo3HUKHOBeHMe [1peBHepyCCKOro rocygapcraa co-
NpoBOXAanocb (GOpMUpPOBaHMEM APEBHEPYCCKOrO MpaBa, WCTOPUYECKM

MepBbIM MCTOUYHMKOM KOTOPOro GbiNU MpaBOBble 06biYan, NMpeAcTaBsiB-
Wwue co6oii HopMbl 06blYaeB f0K/IACCOBOTO 06LLEeCTBa, CAHKLMOHMPOBAH-

1Poccuiickoe 3akoHoAaTenbCcTBO X—XX BekoB. M., 1984. T. 1 C. 70.
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Hble BO3HMKLIWM rocygapctsoM. Cpefn HUX MOXXHO BCTPeTUTb KPOBHYIO
MECTb, MPUHLUUN TannoHa u p. COBOKYMHOCTb 3TUX HOPM B JIETONUCHBIX
CBOJAX M APYrMX NCTOYHMKAX MpaBa Ha3biBalOT «3aKOHOM PYCCKUM».

lMepBbIMM NMUCbMEHHLIMW UCTOYHWKAMW [PEeBHEPYyCCKOro npasa, LO-
WweAWMMN A0 Hac, 6binyn goroeopbl Kunesckoit Pycu ¢ BusaHTtuein 907,
911, 944 n 971 rr., 3aKN0YaBLIMECH MOC/Ie BOEHHbIX MOX0A40B. OHM HOCKIN
MeXyHapo4HO-MPaBOBOM XapaKkTep.

KHsaXecKoe 3aKOHOaTe/IbCTBO KaK UCTOYHUK Npasa nosBuIoCh Ha Pycu
B X B. Oco60e 3HaueHVe NMelT YCTaB 0 feCAaTUHax, cyfax v N Aax LepKoB-
HbIX KHA34 Brnagumupa v ¥YcTaB 0 LEePKOBHbIX Cyfax KHA3a Apocnasa, Ko-
TOPbIE BHEC/W CYLL,EeCTBEHHbIE U3MEHEHWS B AeiCTBOBAaBLUEE rpaxAaHCKoe,
CeMeliHOe U YronoBHOE 3aKOHOAATeIbCTBO. TeM He MeHee KpynHehwmnm na-
MATHWKOM [pPEBHEPYCCKOro npasa fBnsnacb Pycckaa lMpaBga, cCOXpaHWB-
Las cBOe 3HAYeHMWe 1 B NOCNeAyHOLLMe NEPUOLbl OTEYECTBEHHOW NCTOPUN.

OHa 6bina Bnepsble 06HapyxeHa B.H. Tatnwesbim B 1738 1. K HacTo-
AULeMy BpeMeHU CylecTByeT 60/ee CTa ee CMUCKOB, KOTOPbIE OTNYat0T-
cA ApYr OT Agpyra no o6bemy, CTPYKTYpe U cofepxaHuto. Pycckaa Mpasga
nogpasgensercd Ha Tpu pegakuumn: Kpatkyto, lMpocTpaHHyto n Cokpa-
WeHHyt0. KpaTkaa pefakuma BkatovaeT ABe yactu: lMNpasga Apocnasa (Mnu
[LpesHeliwasn) u Mpasaa HApocnaBuyeil — cbiHoBel Apocnasa Mygporo.
MpaBga ApocnaBa cogep>XUT nepeble 18 cTaTell KpaTkoi pegakumn n non-
HOCTbIO NOCBSLLEHA Yro/fIOBHOMY npasy. [NpaBfa fApocnaBuyeii BkaovaeT
cnegytouime 20 ctateli KpaTkoii pegakuun Pycckoii Mpasabl.

Bo BTOpoit nonoBuHe XI B. 66110 NONOXEHO Havyano coctaBaeHunto Mpo-
CTpaHHOW pepakumu Pycckoll MpaBabl, KOTOpas OKOHYaTelbHO oopMu-
nack B XII B. OHa BK1HOYaeT HOPMbI YTO/0BHOIO U HAC/IeCTBEHHOTO NpPasa,
onpegenseT NpaBOBOW CTaTyC Pa3MUHbIX KaTeropunii HaceneHms.

B X1l — XIV BB. nossunacb CokpalieHHasa pejakumsa, npeacrasnias-
Wwasn coboli yacTb NepepaboTaHHbIX cTaTeit MpocTpaHHON pefakynm Pyc-
ckoli MpaBAbl, aAanTUPOBAHHbIX AN PEryNNpPOBaHUS 06LLECTBEHHbIX OT-
HOLWEeHW neproga heosanbHol pa3gpo6aeHHOCTM Ha Pycu.

Hapsagy ¢ Pycckoii Mpasaoii B Knesckoil Pycu aeiicTBOBany# HOpPMbI
YcTaBoB KHA3el Bnagumupa u Apocnaea, coCTaBUBLUME OCHOBY ApeBHe-
PYCCKOro LLepKOBHOINO 3aKOHOAATeNbCTBa, a TaKXe CTaTby W3 MPaBOBbIX
C60pPHUKOB [pYyrux CNaBAHCKMX HapodoB. Ha pa3suTue ApeBHepPYCCKO-
ro npasa OKasblBanu onpegeneHHoe BnusHWe u Kopmuume KHUTK, npesa-
cTaBNABLIME cO60l BU3AHTUICKME COOPHUKN LLEPKOBHbBIX U FpaXKgaHCKnUX
NOCTaHOBNEHUI. B 3HaYMTeNnbHOW Mepe OHW perynupoBanu OTHOLIEHUA
B C(hepe CEMeNHOro npaea.

Ipa>kgaHckoe npaso. B Pycckoli MpaBae n Apyrux NCTOYHMKAX APeB-
HEpPYyCCKOro npasa [OCTaTOYHO YETKO pasnmyarTCcs [ABE€ OCHOBHble Ya-
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CTU FPaXKJaHCKOro npaBa — npaBo CO6GCTBEHHOCTMU 1 0653aTe/IbCTBEHHOE
npageo.

YTBepxzaeHue eoganusma n geofanbHOR COGCTBEHHOCTU Ha 3eMJ0
00ycnoBuao BO3HUKHOBEHME NpaBa COGCTBEHHOCTU. MMepBOHaYanbHO de-
ofanbHas CO6CTBEHHOCTb MOABMUAACH B (DOPME KHAXKECKOro JOMeHa, 6osp-
CKOW MM MOHACTbIPCKO BOTUYMHbLI. B KpaTkoii pegakuuu Pycckoii Mpag-
Abl 6bla 3aKpenneHa He3bI6NEMOCTb (heofanbHON 3eMenbHON COBCTBEH-
HocTW. KpoMe cO6CTBEHHOCTU Ha 3eMJ1t0, B Heli TOBOPUTCA TakXe O npase
CO6GCTBEHHOCTU Ha Apyrue BeLLN — KOHEW, TAT0BbIA CKOT, XON10MO0B 1 T.M.

B Pycckoli lNMpaBge 6bin0 npeAcTaBfeHO TakXke 0653aTeflbCTBEHHOE
npaBo. B Heil Hawnn oTpaxeHue obsA3aTeNbCTBA U3 JOrOBOPOB U 0643a-
TeNbCTBA M3 MPUUYMHEHUS Bpeda. MocnefHre GaKTUYECKU 06bLEAUHANNCH
C MOHATUEM NpPecTyNaeHUs, KOTOPOe Ha3biBaNoCh «0OUA0MN».

HefnobpocoBeCTHOE BbLIMOSHEHME HOPM 063aTeNbCTBEHHOrO MpaBa
B/lpeBHei Pycu Morno noeneys obpalleHre B3biICKaHWA HE TO/TIbKO Ha UMY-
LWEeCTBO, HO M HAa IMYHOCTb JO/DKHNKA, BKKOYAS U Y/IEHOB €ro CEMbMU.

OCHOBHbIMM BMAaMWU [OFOBOPOB SIBMASAMCb JOTOBOPbI Kynnu-npoja-
XMW, MeHbl, 3aliMa, NOKMaXW U IMYHOro Halima. [LoroBopbl 3aKmyanunch
B YCTHOW (popme, HO 0643aTe/IbHO B MPUCYTCTBMM CBUAETENEN, KOTOpbIe
HasblBaNIUCb NOCAyXamu. B nMCbMeHHOW opme cOCTaBASANCH NpenMyLLe-
CTBEHHO J0r0OBOpPbI, CBA3aHHbIE C Kynnel-npoAaxei 3emMan.

JocTtaTouHOo WKMpoOKoe pacnpocTpaHeHue B Pycckoli Mpasge nony4ymn
forosop 3aiima. O6bekTaMu 3aliMa BbICTyManu B TO BpeMs AeHbru, X/eb,
Mefn, Mex U T.M. B ApeBHEPYCCKMX MCTOYHMKAX BCTpedyalTcs chegytoLine
BMAbl 3aiiMa: OObIYHbIV 3aeM, COBEpLUABLIMIACA MeXay Kynuamu c ynpo-
LEeHHbIM NOPALKOM ODOPMIEHMS, 1 3aeM C CaMO03aK1ajoM, KOTOpbIA nme-
HOBanM 3aKyMHUYeCTBOM. B HOpPMATMBHLIX aKTax YXe pasnyvanucb B3u-
MaBLUMeCs MPOLEHTbI, pasMep KOTOPbLIX 3aBucen OT cpoka 3aiima. Cpok
B3MMaHUs NPOLLEHTOB He NpeBbILWan, Kak npaBuno, AByx neT. Mo gorosopy
3aliMa Ha KOPOTKWIA CPOK BbiNAauymMBanuch 60nee BbICOKME NMPOLEHThI.

CemeiiHoe NMpaBo pa3BMBaNOCb B COOTBETCTBUM C KAHOHWYECKMMU Mpa-
Bunamu. MNMepBoHavyanbHO B [peBHel Pycn oHO 6bii0 06yCnoBfeHo 06bi-
YyasMU M CBA3AHO C A3bIYECKMM KynbToM. Cpeau hopm WHAMBUAYANbHO-
ro 6paka B TOT Nepuog nNoayymnm pacnpocTpaHeHne NOXMLLeHNe HeBECThI,
a TaKXe NMOKynKa. B COOTBETCTBWM C faHHbIMU «[10BECTU BPEMEHHbIX NET»,
MY>XXUYMHbI B TO BPEMSA UMENN ABYX-TPEX XEH, a BENNKUI KHA3b Bnagnmup
CeaTocnaBuy Jo KpewieHns KneBckoil Pycu nMen NATb XEH Y HECKOMbKO
COTEH HaN0XHUL. ITO CBUAETENLCTBYET O JOCTAaTOUYHO LIMPOKOM pacnpo-
CTpaHeHUM MHOTOXeHCTBa B ipeBHe Pycu f3bl4eckoro nepuoga.

OfHakKo nocne BBEAEHWUS XPUCTMAHCTBA ObIM YCTAHOB/IEHbI HOBbIE
NMPUHUUNBLI CEMERHOro npaBa — naTpuMapxanbHas CeMbsi, OCHOBaHHas
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Ha MpUHLMNAxX MOHOramwuu, 3aTpyAHEHHOCTb pas3Bofa, becnpaBue BHe-
6payHbIX feTeld, CypoBble HaKa3aHUs 3a BHeGpaUHble CBA3N.

MaTpunapxanbHas cembs B COOTBETCTBMW C YCTaBOM KHA3A FApocnasa
Haxofunacb Nof 3awuTon uepkeu. ObpyveHne 06a3aTelbHO NpeALecTBO-
Bano GpaKy M CUMTanoCb HEpacCTOPXWUMbIM. BpayHblii BO3pacT cocTaBasan
14—15 net gnd My>UuH u 12—I13 net ANs XXeHWmnH. And npuaaHns 3aKoH-
HOCTU GpaKy LLepKoBb HEMPeMeHHO TpeboBana BeHYaHUs.

VIMyLLLeCTBEHHbIE OTHOLLEHUA MeXAy Cynpyramy He noayyunu gocTa-
TOYHOrO OCBELLEHMNA B APEBHEPYCCKNUX UCTOYHUKAX. TeM He MeHee U3 HUX
cnepyeT, yYTo B TO BPEMA BO3HMKANN UMYLLECTBEHHbIE CNOPbLI MEXAY CYynpy-
ramy. OfHaKo XeHa UMesia Npaso nepeAaBaTb CBOe NMPUAAHOE MO Haclesa-
CTBY, T.e. OHa COXpaHwuna onpeaeneHHy UMYLEeCTBEHHYI0 CaMOCTOATE b-
HOCTb. PoanTenu n 0co6eHHO OTel, MMeNnu Haj AeTbMU MPakTUYeCcKn He-
OrpaHWYeHHY0 BacThb.

HacnefcTBeHHOe npaso. MosBNeHNe YaCTHON COGCTBEHHOCTU MOBMEKNO
3a co60li BOSHUKHOBEHME NOHATUSA HacNeLCTBa, A5 KOTOPOTo YXe Oblf Xa-
pakTepeH augdepeHLMpoBaHHbI/ nopagok. Tak, y peofanos HacneaoBatb
MOT/N 1 0Yepn, a'y CMepL0B OHW He Mosyyany Takoro npasa.

Mpwn HacnegoBaHWM MO 3aKOHY, NPEVMMYLLECTBO MoJsiyyanu CbIHOBbSA
ymMepLiero. B To e BpemdA foyepaM He nonaranocb HU4Yero. 3aKoH NuLb
0693bIBaNl CbIHOBEN BblAaTb cecTep 3aMyX. Cnefyet 0TMeTUTb, YTO MAaj-
LW CbIH NPU pacnpefefnieHnn HacnefyemMoro UMyLLecTBa, KOTopoe Aenu-
IoCb MOPOBHY, UMeN HEKOTOPOe NpenmMyLecTso, noayyas npu 3ToM ABop
oTua. HacneacTBeHHbIMW npaBamu He 06nafann He3aKOHHOPOXAEHHbIE
petn. OfHaKo B TOM Cnyyae, eci UX MaTb ABAANach pabbiHel, TO OHN BMe-
CTe C Hel nonyvanu csobogy.

Mpwn HacnegoBaHMY MO 3aBeLLaHUIO Hacnefo4aTeNb MMes nNpaso pacno-
psaXaTbCA UMYLLLECTBOM MO CBOEMY YCMOTPEHMUIO.

YronosHoe npaBo. B Kuesckoii Pycu npecTynieHne MMeHOBanochb «06u-
[Oli», 03HauyaBLIel HaHeCeHWe KakKoro-nn6o Bpeaa notepneswemy. B uc-
TOYHUKAX APEeBHEPYCCKOro npa.a ewe He 6bl0 pasnuyas Mexay npecry-
NnneHnem N rpakAaHCKo-npaBoBbIM HapyLLIEHNEM.

YTro/loBHOe NpaBo paccMaTpMBAeMoOro rnepuoja Mo CBOeMy cojepiKa-
HUIO ABNANOCH (heofanbHbIM. MMO3TOMY XU3Hb, YECTb U UMYLLECTBO (PeOo-
[an0B BCEMEPHO 3auimuianuck. Tak, 3a y6uincTso eogana ycraHaBnuBancs
wrpadg B 80 rpmBeH, a 3a cmepaa TobKo 5 rpuBeH. Xononsl Boo6Le Cyob-
eKTaMun npaBa He npu3HaBanuce. B cTaTtbe 46 Pycckoii MpaBabl roBopuTCs,
4TO ecnu xo0/on 6611 M306/1MUYEH B BOPOBCTBE, TO KHA3b HE MMeS npaBa Ha-
Ka3blBaTb ero wrpadom, Tak Kak OH He fBNANCA CBOBOAHbLIM Ye/I0BEKOM.
Bnagenewu faHHOTO X0/10Ma AO/MKEH ObIA YNAaTUTb 4BOMHY KOMMEHCALWNIO
noTepneswwemy. B To e Bpems noTepneBLIWiA UMeN MPaBO CaMOCTOSATESb-
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HO pacnpaBMUTbCS C X0/0MNOM, NOMMaHHbIM Ha MeCTe MPeCcTYNNeHUs, He 06-
pawiascb nNpu 3TOM B COOTBETCTBYIOLWNe CyaeOHble OpraHbl.

B Pycckoli MpaBae HET yKa3aHW Ha BO3PACcTHbIE OTPaHUYeHUS YroioB-
HOl OTBETCTBEHHOCTU U MOHATUA HeBMeHseMocTu. OfHAaKO B ee HOpMax
YXKe HALL/I0 OTPaXKeHWe NOoHATUE coydacTusa. M0 3aKOHY BCe COYyYaCTHUKU
NPecTyneHns LO/MKHbI OblIM 0TBEYaTb B PABHOMN CTEMEHN.

Xotsa B Pycckoli MpaBae He NPOBOAATCS Pa3MymMs MeXAY YMbIC/IOM
M HEOCTOPOXHOCTLIO, TEM HE MEHEe BbleNATCA ABa BMAA YMbIC/ia —NPS-
MOV M KOCBEHHbIN. Tak, 3ay6niicTBO Npu CBeeHUMN cyeTa nonaranach BbiC-
Was Mepa HakasaHWs — NOTOK W pa3rpabneHue, a 3a y6uINCTBO Xe B Apa-
Ke («cBafe») — ub Wwrpad (BMpa). B cOOTBETCTBMM C HOpMamMu PyccKoi
MpaBabl, COBepLIMBLUNIA NpecTynfeHne B COCTOAHUN adhekTa, 0CBOBOXK-
Jancs oT 0TBeTCTBEHHOCTU. MNpecTynHoe 6e3feiicTBMe, CBA3AHHOE C yTali-
KO HaXo4KW NN ANNTeNbHbIM HEBO3BPALLEHWEM J0/ra, NOANEXAaN0 Takxe
Haka3aHWl B COOTBETCTBMM ¢ Pycckoli MpaBgoii.

B Pycckoil MpaBae 0603Ha4YeHbl UL ABa POAOBbLIX 06BLEKTA MPECTY-
NAeHNa —NMYHOCTb YeNOBEKA M ero MMYLLEeCcTBO. 3 aTOro cnefytoT u 4Ba
poja NpecTynaeHni, BKAOYaBLIMX Pa3NYHbIE BUAbI MPECTYMHbIX AeAHUNA.
K npecTynneHusiMm NpoTMB NIMYHOCTM OTHOCM/ANCH: YBWIACTBO, TenecHble
noBpexgeHuns, nobom n ockopbaeHune geiictemeM. OHaKO B ycTaBax KHA-
3eli Bnagumupa n fApocnasa NosBNAETCA U HOPMa, CBA3aHHas ¢ ockopbne-
Huem cnoBoM. O6bLEKTOM Takoro Bufa npectynneHuii 6bina, Kak npasuo,
YeCTb XXEHLUHbI.

Bonbwoe BHUMaHue B Pycckoil lNMpaBfe yaensetcs WUMYLLeCTBEHHbIM
npectynneHusamM. [lpexae BCero 3to kKacaeTcs TaTbbbl (kpaxu). Cpeau
Hanbonee TAXXKMUX BULOB KpaXKu BblAensanocb KOHOKpaacTso. Kpome Toro,
K TSOKKUM BUAAM UMYLLECTBEHHbIX MPECTYMNAEHUA OTHOCUIOCh U YHUYTO-
YKEHWE YYXKOro MMYLLEecTBa NyTemM NOXora.

YcTaBbl BEIMKUX KHA3EW KMEBCKMX Bnagnmupa n Apocnasa BKAOYaOT
HOpPMbI, KacaBLIMEeCA NPECTYNNEHUA NPOTUB LLEPKBU 1 B CEMEIHOI cepe.
VX nosasneHne 66110 06yCnoBAEHO HEOBXOANMOCTbIO UCKOPEHUTb fA3blYe-
CKUe NepeXXMTKN nocse NpUHATUS XPUCTUAHCTBA.

B Pycckoii lNpaBae euie He 6blnM MNpeAcTaBneHbl rocyfapCTBEHHbIE
N BO/MKHOCTHble npecTynneHns. OAHAKO U3 NEeTONUCHbLIX CBOAOB U3BECT-
HO 0 BbICTYN/EHUAX NPOTUB KHA3EN U KHAXECKON BNacTu, KOTOpble MOr-
N1 NOBfeYb 3a COH60M HenocpeACTBEHHYIO pacnpaBy 6e3 cyja U cneacTaus.
Tak, HanpumMep, nNocTynuna KHArnHsa Onbra nocne youiictea ApeBnsgHamu
B 945 1. ee Myxa KHA3a Urops.

Takum 06pa3om, B MpoLecce pacceneHns cnaBsHCKUX NIeMeH Ha Tep-
puTopumn BocTouHoi EBponel, pacnaga 06w HbI U APYTMX UHCTUTYTOB Nep-
BOGLITHOOBLWMHHOIO CTPOS CNOXWUANCL NPeanocbINKK Ana obpa3oBaHUs
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[peBHepycckoro rocygapctea. K HUM OTHOCATCSH, MpexXje BCero Hanuuume
eAVHOI TeppuTOpUM, HaceneHUs u Ny6anYHol BnacTu. He cnefyet Takxe
3abbiBaTh, YTO KueBckasa Pych, co3gaHHaa LPEBHEPYCCKON HapoOAHOCThIO,
N3HavasibHO ABNANACL NONUITHUYECKUM FOCYAapCTBOM, 3a/10XKUBLIMUM OC-
HOBY AN BOSHUKHOBEHMWSA W pa3BUTUA B fafibHelLWEeM TpexX KpymnHbIX cna-
BAHCKMX HapOA0B — PYCCKOTr0, YKPaUHCKOro 1 6enopycckoro.

Bnactb BENIMKOro KHA34 Ha MepBOM 3Tane pas3suTua [peBHepycCKo-
ro rocyfapcrea elie 3aBucena OT pelleHWid Beyesoro cobpaHus. OfHaKo
B CBSA3M C NepexofoM OT YUCNEHHON (JeCATUYHO) cUucTeMbl yrnpaBneHus
K JBOPLOBO-BOTYMHHOM, BNACTb KMEBCKOIO KHA34 3HAYMTENbHO YKpenu-
nacb, a pofib BeYeBOro cobpaHUs CyLLeCTBEHHO CHu3Mnacb. Mpousowna
TakXe coumanbHas gugdepeHumauma HaceneHms Kuesckoit Pycu, no-
NnyymBLIAs 3aKpenneHne B HopMax Pycckoil MpaBabl. Cpean MCTOYHUKOB
npasa Ba)KHY po/ib Ha NMepBOM 3Tane urpann obblyam u cygebHas npak-
TWUKa, Halejalne oTpaXeHe B 3aKOHOAATe/IbHbIX aKTax, B KOTOPbIX eLlie
COXPaHANOCh 3HaYUTENbHOE KOMUYECTBO apXauyecKmxX 3NemMeHTOB. TeMm
He MeHee B [peBHEPYCCKOM 3aKOHOJaTe/lbCTBE Ha NepBoe MECTO CTaBM-
NUCb 3afiauyn 3aWmTbl TMYHOCTU M UMYLLECTBA, KOTOPbIE HAL/W OTpaxe-
HUWe B KpynHeiwem naMaTHUKe [lpeBHepyCcCKOro rocygapctea — Pycckoii
Mpa.ge.

Bonpochkl 1 3agaHus A1si CaMONpoBepPKM

1 Kakue gpeBHMe rocyfapCTBEHHble 06pa30BaHNA HaXOLWNUCL HA TEPPUTOPUN
Hal e cTpaHbl?

2. HasoBuTe npeanocbinky 06pa3osaHns lpeBHepyccKoro rocyaapcraa.

3. OxapakTepu3syiTe NnpaBoBOW cTaTyc heoganos B Kuesckoi Pycu.

4. Kakue OCHOBHble KaTeropuu 3aBUCMOro HaceneHUs Halan oTpaxeHue B Pyc-
cKoWi MpaBae?

5. OxapakTepu3yiTe rocygapCTBeHHbI cTpoii Knesckoii Pycu.

6. HasoBuTe nepBblie NUCbMEHHbIE MCTOYHWKM NpaBa [pesHel Pycu.

7. OxapaKTepu3yiiTe rpaxfaHckoe, HacneACTBEHHOe U cemeiiHoe npaBo Kues-
ckoii Pycu.

8. Kak 6binun npeactaBneHsbl B Pycckoli MpaBge cuctema npecTynneHnii 1 0CHOB-
Hble HakasaHna?

9. Ha30BMTe OCHOBHble BUAbI Cyae6HbIX OpraHoB [ peBHeli Pycu.

10. Kakue ctaguu npouecca npegctasneHbl B Pycckoin MpaBge?



TTABA

TOCYOQAPCTBO U NMPABO PYCH
BTNMEPNOA $PEOCONA/TBHON
PA3OPOBNEHHOCTIW (XII - XV BB.)

B pesynbTaTe M3yYeHWs AaHHOW FnaBbl CTYAEHT AOMKEH:

3HaTb NMPaBOBOE MOJIOXXEHWE OCHOBHbIX KaTEropuii HaceneHus M rocyAapCTBEHHOE
YCTPOWCTBO PYCCKMX 3eMenb nepuoga eofanbHoli pasgpo6neHHOCTH, CYAOYCT-
poicTBO U Cya0onNpon3BOACTBO HOBropoAckoi u McKOBCKOW pecnyb6iuk, copepxaHue
OCHOBHbIX NPaBOBbIX aKTOB 3TOr0 Neproaa;

e yMeTb NMPUMEHATb HOPMbl MCTOYHWMKOB NpaBa ANs onpedeneHuss OpMbl NpPaBNeHUs
OTAE/NbHbIX FOCYAAPCTBEHHbIX 06pa3oBaHnii nepmoga heofanbHoO pasgpo6neHHocTy,
npaBoOBOr0 CTaTyca OCHOBHbIX TPYNM HaceneHwust W NOACYAHOCTU CyAebHOo-aAMUHU-
CTpaTUBHbIX opraHoB HoBropogckoli u McKoBCKO pecny6nuk;

BNafleTb HaBblKaMW aHanusa HopM MMCKOBCKOW CYAHOW rpaMoTbl 1 BbISIBNEHUS OCOGEH-
HocTell UX NpUMeHeHus.

3.1. MPUYUHBI NOIMTNYECKOWN pa3apo6/1eHHOCTH

B Hauvane 30-x rogos XII B. Knesckaa Pycb pacnanacb Ha 15 yfenbHbIX
KHSXKeCTB U 3eMefb. Pe3Koe CHUXEHWE YPOBHS MeXAYyHapOoLHO TOProsau,
NPOXOAUBLLENA MO NYTW «WU3 Bapsir B rpekm» uvepe3 Kues, U npekpaleHune
BOEHHbIX MOX0J0B KMEBCKUX KHA3el, oborauiaBLinx KasHy, cnocobCcTBo-
Banun ocnabneHnto Knesa Kak NoiMTUYECKOT0 M 3KOHOMMWUYECKOTO LeHTpa
PYCCKMX 3emefib.

deoflanbHble Cbe3fbl, Ha KOTOPbLIX NPEeANPUHMMANUCL NOMbITKN NpPU-
OCTaHOBUTbL npouecc pacnaga Kuesckoli Pycu, He yBeHYanUCb yCrnexom.
Tak, Ha JTlto6eyeckom cbe3fe, co3BaHHOM B 1097 r. N0 MHULMAaTUBE Beu-
KOro KHA38 KueBckoro Bnagmmupa MoHoMaxa, 66110 NPUHATO pelleHue
npekpaTuTb Mexgoycobuubl. TeM He MeHee OHM NPOLO/MKANUChL U Nocne
3aBepleHna paboTbl cbesfa. YfenbHble KHA3bA CTanu NPOBOAMTbL CBOK
CO6CTBEHHYIO MOAUTMKY, KOTOpas 4acTo OT/Auyanacb OT obuwerocypap-
CTBEHHON. CTpem/ieHMe K pacLUMpPEHUIO CBOMX 3eMefibHbIX BNafeHWin npu-
BE/N K TOMY, YTO YAefibHble KHA3bA U MeCTHble (peofasnbl CTann 3axBaTbl-
BaTb cocefHMe 3emnn. Havanuch eofanbHble MeXA0yco6ULbl 1 pacnpu.
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B 370 Bpems NOABMINCL HOBbIE MOSIMTUYECKUE U 3KOHOMMUYECKME LEH-
Tpbl — HoBropog, Manuy, PasaHb, CMONEHCK U gpyrue.

[aHHbIA Mepnof XapakTepu3oBancs pacrnpocTpaHeHUem MNalleHHOro
3emiefenns U NpUMMeHeHUeM TPEXMNONbHON cucTemsl 3emnegenus. OfHa-
KO MO-MpeXHEeMy COXpaHANCs HaTypanbHbI/i XapakTep xo03siicTBa. B ropo-
[ax Nony4ynsio pa3suTme peMecsieHHoe Npon3BoOACTBO, YTO NMPUBEJIO K POCTY
yuncna peMecneHHWKOB 1 paclMPeHNIo UX Cneynanmsaynm.

B cBA3M C TEM, YTO TOProBble CBA3M MEXAY KHsXKecTBaMU Oblv HENpou-
HbIMW M HEMOCTOAHHbLIMU, pPas3BUTMe TOBApPHOro MPOW3BOACTBA 3aMETHO
CHMXanocb. TeM He MeHee pa3BUTUE CeIbCKOro X035A1MCTBa, PEMECIEHHOI0
NPOM3BOACTBA M NOBbILIEHNE NPOU3BOAMTENBHOCTY TPyAa CNocobCcTBOBa-
NN 3HAYUTENIbHOMY POCTY CTOMMOCTM 3eMsin. OHa CcTana rfaBHbIM UCTOY-
HUKOM oboralieHns ans ¢eofanos, CTPEMUBLUUXCA PaclIUPUTbL CBOM 3e-
Me/bHbIE BNafeHuns.

Benvkue KHA3bA NMPOAO/KaNM LWMPOKO MPaKTUKOBaTb pasfayvy 3emM/u
CNyXunbiM peofanam ¢ Tem, 4T0oObl YKPENUTb CBOe NoJsioxXeHue. OfHako
3TO NPUBENIO K POCTY KPYMHOro (heofanbHoOro 3emnesnageHus, ocnabne-
HWI0 KMEBCKOTO0 NMPecTonia u B KOHEYHOM uTOre K pacnagy Kuesckoli Pycu.
Y oenbHble KHA3bA U 605ipe, cTaB COOCTBEHHUKAMM OBLWUPHBLIX 3eMefibHbIX
BNafieHU, NONyYUIN 3KOHOMUYECKYIO U MOAUTUYECKYIO HE3aBUCUMOCTb.
Yxe Kk 30-m rogam XII B. peanbHas BnacTb KNEBCKMX KHA3EW pacnpocTpa-
HANacb TO/IbKO Ha TeppuTopmnio KMEBCKOTo KHAXECTBaA.

Pacnag KwueBckoit Pycu, monmTuyeckoe M 3KOHOMWYECKoe 060c06-
JleHVe OThefibHbIX KHAXECTB M 3eMefib ABU/IOCb 3aKOHOMEPHbLIM 3Tanom
B pa3BuTUM (heoganusma. Tem He MeHee (peofanbHas pasgpo61eHHOCTb Cy-
LWeCTBEHHO 0Cnabuna B BOEHHOM OTHOLUIEHUW PYCCKME KHAXECTBA U 3eM-
nn. 310 cnocobcTBOBANO BMNOCMEACTBUMM 3aBOEBAHUIO UX MOHIO/0-Tatap-
CKMMW BOCKaMMU.

TakuMm 06pa3oM, NpUYKNHbI heofanbHOR pa3gpo6aeHHOCT BbINN cneay-
PWKUMKN: 1) HaTypanbHbI/ XapakTep X03acTBa; 2) pocT GeofasibHOro 3eM-
nesnageHuns; 3) NOAMTUYECKOE M 3KOHOMWUYECKOE YKPENNeHUe YAenbHbIX
KHA3€e 1 MecTHOro 604pcTBa; 4) HeCNOCOOHOCTb LLeHTPabHbIX U MECTHbIX
OpraHoB BNacTV NOAaBUTb CTPEMEHWE YAebHbIX KHA3ER N KpYynHbIX 60ap
Mo/ly4YnTb MOMHYH CAMOCTOATENbHOCTb.

®dopmbl rocyfapCTBEHHOro YCTpoicTBa B nepuof (eofanbHON pas-
APOONEHHOCTU 3aBUCENN OT reorpauyeckoro MOAOXKEHWSA, YPOBHA 3KO-
HOMWYECKOF0 M MOMIMTUYECKOro pa3BuUTUSA. B 6ONbLWINWHCTBE CBOEM OHU
npeacTaBnanm paHHeeofanbHY0 MOHAPXUIO C 4OCTATOYHO CUSTIBHOMN KHA-
Xeckoli BnacTeto (Bnagumupo-Cysganbckoe u Manmuko-BonbiHCKOe KHA-
XecTBO), a Take HoBropogckas u IcKoBckas 3emM/n € afleMeHTamMu pe-
cny6aMKaHCKOro CTpos.
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3.2. OCHOBHble TEHAEHLUNN pa3BUTUSA
MannyKo-BonbIHCKOro KHAXXecTBa

Bnagumupe-BonbiHCKOe U [anuukoe KHSXeCTBa OblM BKAKOYEHbI
B cocTaB KuneBckoil Pycu eue B KoHUe X B. OgHaKo MecTHas eofanbHas
3HaTb B KOHUe XI B. Hayana 60pbOy 3a 0CBOBOXAEHUE CBOUX 3eMeNb OT BNa-
cTn Kuesa.

anuuKoe KHAXXecTBO AOCTUINO pacuBeTa B Nepuoj npasneHns Apoc-
nasa Ocmombicna (1153—1187 rr.), KOTOPbLIN MOCTOAHHO Ben 60pbLOY € 60-
fgpamMmu, a TakXKe C BEHrpaMu 1 nonsgkamu, nbliTaBMMUCA NMOKOPUTb KHA-
XecTBo. B 1199 . BNaAUMMPO-BONbIHCKMNIA KHA3b PomMaH McTucnaBuy 3a-
xBatun lanmukoe KHAXecTBO, o6pas3oBaB efuHoe [anuuko-BonbiHCcKoe
KHsXecTBO. OHO gocTturno moryuwectsa B 30—50-e rogbl X111 B. npun KHA3e
LdaHunnne PomaHoBuye Manmukom. Bo BTopoii nonosuHe XIV B. Mannunio
3aBoeBasna lMonbwa, a BonbiHCKME 3eMnmn — Benukoe KHAXecTBO JIMTOB-
ckoe. B cepeauHe XVI B. BcA TeppuTopus 6biBLLero Manmuko-BonbiHCKOro
KHs)KecTBa 6blna BKOYeHa B cocTaB Peun MocnonuToii.

OO6LLECTBEHHbIV CTPOA. XapaKTepHOW YepToi 06LWECTBEHHOIO YCTPOIA-
cTBa MannLKO-BONBIHCKOTO KHAXECTBA ABNAN0CHL Hanu4uue 60MbLWON rpyn-
nbl 605p, B CO6CTBEHHOCTN KOTOPbIX HAXOAMNACb OCHOBHAA 4acTb 3eMe/lb-
HbIX Yrofuil. BaXHoe MecTo 3aHMMasu B HEll «MyXW ranuukKue», npeacras-
nABWMe co60li BnafenbleB KPYyMHbIX BOTYMH. OHW aKTUBHO BbICTyMaau
NMPOTUB CTPEMEHUS KHSA3e OrpaHMUNTb NX NpaBa.

B apyryto rpynny BXo4unu cCnyxunble heofansl, KOTOpbIM 3a J06po-
COBECTHYIO CNY>OY KHA3bSA Xanosanu 3emenbHble BnageHns. O6bI4HO 3TO
6bI KOHPUCKOBAaHHbIE KHA3EM 3eMAN 60Ap MAWM 3axXxBavyeHHble OO WNH-
Hble yrofbs. Cnyxunble heofansl BAagenu 3eMneli 4o Tex Nop, NoKa BEpHO
CNY>XUNWN KHA30. OHW BO3IMNaBNANU APYXKUHbI, COCTOABLUME U3 KPECTbAH,
MPOXWBABLUUX HA UX 3eMNAX. DTN APY>KUHbI BXOAUN B COCTaB KHAXECKO-
ro BOWCKa B NePUOA BOEHHbIX NOX0A4O0B. ManuuKue KHA3bS paccMatpuBani
CNnyXunbix heoanos B Ka4eCTBe CBOei OCHOBHOI 0nopbl B 6opbbe ¢ Kpyn-
HbIMUK 6oApamu.

BaxHyto ponb cpeam heofanos urpana LepkoBHas 3HaTb (apXMenucko-
Mbl, EMUCKOMNbI ¥ UTYMEHbI MOHACTbIpPei), BnajeBLas 601bWUMMN 3eMESb-
HbIMW y4YacTKaMy MU KPecTbAHAMW, MPOXMWBABLIMMUN Ha HUX. NCTOYHMKa-
MV pacllMPeHUs LLePKOBHbIX 1 MOHACTbIPCKMNX 3eMeNbHbIX BNafeHW bl
noXKanoBaHUA 1 Aapbl KHA3EN.

Cwmepabl cocTaBnanu 60MblY0 4YacTb KpecTbAHCTBa B [anuuko-Bo-
NbIHCKOM KHSXXecTBe. OHM HaxoAWIUCh B 3aBUCUMOCTU OT (heopanos. Ka-
Teropus X00MoB cTasna NOCTEMEHHO CANBATLCA C KPECTbAHAMM, MpPUKpe-
NNABLWMMUCA K 3eMJIe.
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OCHOBHYIO Maccy ropofCcKOro HacefleHWsi COCTaBANN PEMECNEHHUKN,
paboTaBLUMe B FOHYAPHbIX, KY3HEUHbIX, OBEMPHbLIX U APYTUX MACTEPCKUX,
NpoAYyKLMA KOTOPbIX M0/b30Basiacb 3Ha4YUTENbHbIM CMPOCOM KaK Ha BHYT-
peHHeM, TaK 1 Ha BHeWHeM pblHKe. Ocoboe MecTo B KaTeropuu ropofcko-
ro HacefleHUA 3aHUMann Kynubl.

locyaapCTBeHHbIA cTpoi. B Mannmuko-BonblHCKOM KHSKECTBe BacTb
npuHagnexana KpynHoiM 6ospam. Mo3ToMy BNacTb KHA3A MOIHOCTbIO 3a-
BMCena oT KpynHoro 6oapctea. OHO MMeNo NpaBo NpuraawaTb U cMeLaTb
KHA3el. KHA3bA, NMWKBLUMECS NOALEPXKM BEPXYLUKM 604pCTBa, U3rOHSA-
nnck ¢ npectona. Hepefko ans 60pbbbl ¢ HEYTOAHBLIMU KHA3BAMU 6ospe
npurnawany BeHrpoB 1 MofAKoB. V3 NeToNMUCHbIX CBOA0B M3BECTHO, YTO
HECKOMbKO FasnLKo-BONbIHCKMX KHA3el no Tpeb6oBaHWo 604p 6bian no-
BELUEHbI.

BaxHelilwmne rocyaapcTBeHHble pelwleHus npuHuman CoBeT, B COCTaB
KOTOpPOro BXOAUNW KpYyMHble 605pe, ernucKonbl W BbiCIWE [O/MKHOCT-
Hble Nnua KHKecTBa. KoMneTeHUMA KHA3A 6blna Npyu 3TOM 3HAYUTESIbHO
orpaHuyeHa. OH He nmen npasa co3biBaTb COBET MO CBOEMY YCMOTPEHMUIO,
a TakXXe M34aBaTb Kakne-nmb60 HOpMaTUBHbIe NpaBoOBble aKTbl 6€3 ero co-
rnacus. B cBa3u c TeMm, 4yto B cocTaB CoBeTa BXoAunun 60sape, 3aHUMaBLLNE
BbICLLUNE TOCYAAPCTBEHHbIE AOMKHOCTU, BECb annapaTt ynpaBaeHnsa NoaHo-
CTbI0 3aBUCEN OT HUX.

Bo BpeMs BO3HWKHOBEHUA Cepbe3HbIX pasHOrnacuii U KOHMIMKTOB
¢ 60ApamMmun WA BOEHHOM Yrpo3bl KHA3bA UMENU NpaBo CO3BaTb Bedye, pe-
WeHMa KoToporo 6e3 ogobpeHns COBETOM He UMeNn IOPUANYECKON CUNbI.
annuKo-BONbIHCKME KHA3bA MPUHUMAIN Takxe yyacTue B 06LLepyCcCKuUX
(heofanbHbIX Cbe3gax, MHOr4a co3biBas U Che3ibl PeoanoB CBOEro KHsXe-
CTBa, He MMEBLUMX 0CO60r0 BANAHUS.

B NannuKo-BOoNbIHCKOM KHAXECTBE CyLLecTBOBana 4BOPLOBO-BOTHNH-
Has cuctema ynpasneHuns. B cBA3KM € Tem, YTO ThICALKUE U COTCKUE CO CBO-
UM annapaToMm YWHOBHWKOB MOCTEMEHHO BK/OYaNnCb B COCTaB A4BOpPL,O-
BO-BOTYMHHOIO annapaTa ynpaB/ieHNs KHA35, WX 4OHDKHOCTHOW cTaTyc Me-
HAnca. OHWM CTAHOBUNMCHL BOEBOAAMU U BOIOCTeNAMU. A BCSA Tepputopus
KHAXeCTBa CTana nojpasfenatbCca Ha BOEBOACTBA U BOMIOCTU.

Cenbckue 06WMHbI M36Upany CTapocT, K BEAEHUIO KOTOPbIX OTHOCHU-
NNCb MeCTHble afMUHUCTPATUBHbIE BONPOCHI N HE3HAYUTENbHbIE CyAebHbIe
Jena.

Ynpasnanu ropogamMmu nocagHUKu, o6nagasLune COOTBETCTBYIOWMMM afl-
MWUHUCTPATUBHBIMWU U BOEHHbIMU PYHKUUAMMK, a TakKe OCYLLeCTBAABLUNE
npaeocyfue u cobupasLL e AaHb U NOLWANHbI C FOPOACKOr0 HaceneHus.

MpaBo. lMpaBo [ManuuUKO-BONLIHCKOTo KHAXECTBa pa3BMBaiOCh Npak-
TUYECKUN TaK e, KaK U B APYrux pyCCKMX 3eM/ifX paccmMaTpmBaemMoro ne-
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puoga. MoaTomy Hopmbl Pycckoii lMpaeabl Npogo/mKanum B HEM AelCTBO-
BaTb, HECKONbKO TPAHCHPOPMMPOBABLUUCH C YYETOM 0COOEHHOCTEl pa3Bu-
TNA KHaxecTBa. Cpein HOPMATMBHO-NMPABOBbLIX AKTOB CNeAyeT BbIAe/UTb
YcTaBHyt0 rpamoTty 1134 1. KHA35 MBaHa BepnagHuka, B KOTOpPO npegyc-
MaTpUBaUCb HEKOTOPbIE NIbroThl ANS 3apyOeXHbIX KynuoB. BaXHoe 3Haye-
HVe UMeno Takxe PykonucaHue KHA38 Bnagumupa BacunbkoBuya, B KO-
TOPOM HalauM OTPaXeHue HOPMbl HACNeLCTBEHHOrO npasa. Kpome TOrO,
B KoHUe X1l B. noABMnach YcraBHaa rpamoTa KHA3a McTucnasa [laHuuno-
BMYa, pernaMmeHTMpoBaBLlas NopAA0K B3MMaHWUSA NOBUHHOCTENA.

3.3. O6LEeCTBEHHbI CTPOI M NpaBo
Bnagnmnpo-Cy3nanbCKoro KHXecTaa

Bnagnmunpo-Cy3aanbCKoe KHAXECTBO 3aHWMano 06LIMPHY TeppuTo-
puto — o1 CesepHoil ABUHbI 0 OKWM 1M OT UCTOKOB Bonru fo ee cnmaHus
¢ OkoWi. PacwupeHuto BnusHus Bnagumupo-Cy3nanbCKOro KHAXecTBa
HEeCOMHeHHO cnoco6cTBOBas NepeHoC M3 Knesa Bo Bnagumup BeNMKOKHA-
XecKoro ctona. locne aToro Bce BAaAMMUPO-CY3anbCKue KHA3bA, HAYU-
Hasa oT tOpus Oonropykoro (1125—1157 rr.) n go JaHnuna MOCKOBCKOTo
(1276—1303 rr.) HOCUAW 3TOT TUTYN.

Mpw cbiHe KOpua JONropyKoro BefiMKOM KHA3e AHApee boronto6ckom
(1157—1174 rr.) ctonuuen PocToBo-Cy3[anbCKOro KHsXecTBa cTan Bna-
AUMUP, KOTOPbI 6611 0cHOBaH B 1108 I. elwe BEIMKUM KHA3EM KUEBCKUM
Bnagumupom MoHomaxom. B 1147 rofy Ha TeppuUTOpMU KHsXKecTBa Oblna
ocHoBaHa MockBa. Kpome Toro, B 1299 r. B0 Bnagnumup 6bina nepeHeceHa
n MuTpononnybs Kaegpa. A MuTponoauT Makcum BrnepBble B UCTOPUU
pYyCCKO npaBOC/iaBHON LepKBW CTan Ha3biBATbCA MUTPONOJNTOM «BCes
Pycu».

OfHako nocne 3Ha4YNTENbHOT0 YKPENJIeHNsA Npu BENMKOM KHA3e BceBo-
nopge bonbwoe Muesgo (1176—1212 rr.) Bnagumunpo-Cy3ganbcKoe KHsHKe-
CTBO Hayano pacnajatbCa Ha oTAenbHble KHxecTBa. B 70-e rogbl XIII B.
MoJly4nnio caMoCTOATEIbHOCTb U MOCKOBCKOE KHSXECTBO.

O6LLeCTBEHHbI CTpOIA. Mo cBOeR cTPYKType Knacc eoganos Bo Bnagu-
MuUpo-Cy34anbCKOM KHSXXECTBE MPakTUYecKM He OTaM4anca ot eosanos
KneBckoit Pycu. Tem He MeHee 3[eCb MosiBUNAcb rpynna Menkux geopa-
NnoB —[eTn 609pcKue, a TakKe BO3HUK HOBbI TeEpPMUH «ABOpsiHe». K Knac-
cy (heofanoB OTHOCUIOCH TakXe LYXOBEHCTBO, KOTOPOE COXPaHUI0 CBOK
opraHusauuto, GyHKLMOHNPOBABLUYIO Ha OCHOBE YCTaBOB BE/IMKUX KHA3EN
Knesckux Bnagnmnpa n dpocnasa.
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Cnegyet otMeTuTb, 4to 30n10Tad OpAa, MOKOPUBLLAA PYCCKUE 3eMH,
He OCMefiMnacb U3MEHWUTb OPraHU3aLWOHHYK CTPYKTYpy MpaBoC/iaBHOWM
LepKBM. OTO HALINO 3aKPeneHne B XaHCKUX ApJibikax. Tak, ApablK XaHa
MeHTy-Temnpa (1266—1267 rr.), rapaHTMpoBas HEMNPMKOCHOBEHHOCTb
BEPbl, 6HOroCNyXeHNA U LEepKOBHbIX KAHOHOB. B HemM roBopuioch Takxe
0 COXPaHeHUM CyLLeCTBOBaBLUEW NpPexae PUCANKLUN LLePKOBHbIX CY[OB,
M3 KOTOPOW WCKMYanuchb aena o6 ybuiicTBax, pa3doe, 0CBOGOXAEHUU
0T nogateli, NOBUHHOCTEW M nownnH. OcTaBanca NpPeXxHUM W npaBoBOW
CTaTyC MUTpPONOAMTa U ennuckonos Bnagnmmpo-Cy3nanbCKoro KHAXECTBA.

CefnbCKMe XXNTenu, cocTaBNABLUIME OCHOBHYIO MAacCy HaceneHus, nep-
BOHay4a/lbHO UMeHOBa/NCb CUPOTaMM U XpuctuaHamu. Brnocnegcteum unx
CTann HasbiBaTb KpecTbsiHaMu. OHU BbIMNOAHANN (peofasibHble MOBUHHO-
cTu. K KOHUY paccMaTpuMBaeMoro nepuofga Bce 60Mblue CTano OrpaHuyu-
BaTbCA MX NPaBO CBOGOAHOIO Mepexoja OT OLHOI0 X03AMHA K ApYroMy.

locyaapcTBeHHbIA cTpoil. Kak n Kuesckas Pycb Bnagumunpo-Cy3gans-
CKOE KHSXKeCTBO ABASANOCh paHHedeo4anbHOW MOHApXUen ¢ CUNbHOI Bna-
CTbO BENMKUX KHA3ei. KOpuin Jonropykuii, cTaBlINiA NepBbIM POCTOBO-
Cy34anbCKUM KHA3eM, cMor NokKopuTb Knes B 1154 1. 1 nonyyun TUTyn Be-
NNKOTO KHA34. Ero cblH AHapei Boronto6ckuini B 1169 r. BHOBb 3axBaTun
KwveBs, HO ocTaBun 3a Bnagumupom ctaTyc CTONMULbI.

B nepuoj 3010TOOPALIHCKOTO Ura ToNbKO KHA3b Bnagumupo-Cysgans-
CKOTO KHAXXECTBa HOCWUJT TUTY/NT BE/IMKOTO KHA3A. MOHrono-Tatapckue xa-
Hbl OCTaBUAW MPEXHUM BHYTPEHHee rocyfapCTBeHHOe yCTpolicTBo Bnagm-
MUPO-Cy34abCKOT0 KHAXECTBA U NOPALAOK HACNEL0BAHUA BEIMKOKHSXKe-
CKOW BnacTu.

OCHOBHOI ONOPOI BENNKOro KHA3SA Oblna ApyxuHa. Kpome Toro, npu
KHA3e hyHKLMOoHMpoBan COBET, COCTOABLUNIA U3 YEHOB APYXUHbI, Kpyn-
HbIX (he0anoB U NpPeAcTaBUTENEN BbICLLETO JYXOBEHCTBA.

Bo rnaBe BeNMKOKHSXXECKOr0o ABOpa CTOSA ABOpPeLKuid (ABOPCKMIA).
B netonuncax coxpaHUnch CBEAEHNA O TUYHAX, MEYHMKAX W JeTCKUX, Npu-
HMMaBLLKNX TaKXe yyacTue B ynpassieHun. Bce 310 CBMAETENLCTBYET O TOM,
4yTO ABOPLLOBO-BOTYMHHAA cUCTeMa ynpasfieHusa Bnagumunpo-Cy3panscko-
ro KHSKeCTBa NPaKTUYECKU He 0T/InYanach OT aHaflorMyYHOM cucteMbl Ku-
eBcKoll Pycu.

B ropofax afMUHUCTPATUBHLIMU U CyAebHbIMU DYHKUMAMMK 06naganm
HaMeCTHWKM, a B CeNIbCKOW MECTHOCTW — BOSIOCTENN, B3MMaBLUME 3a CBOHD
cnyx0y «KOpM» C HaceneHus. B coOTBeTCTBMM C AelCTBOBaBLUEN B TOT Mne-
puvof CUCTEMOI «KOPMJIEHUA» HaceNeHne 4OMXKHO ObIfIo coAepXaTthb 3a CBOWA
CYET JO/MKHOCTHbIX /INL,, KOTOPbIe OCYLLEeCTBAANN MECTHOE YNpPaBJ/ieHNe.

Mpaso. Bo Bnagumupo-Cy3fanbCKOM KHSDKECTBE MPOAO/MKaNM [fei-
CTBOBaTb HOpMbl Pycckoii MpaBabl, 3Ha4YMTeNbHAA 4acTb CAMCKOB KOTO-
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poi B XI11—XIV BB. 6bln1a UMEHHO 34eCb 1 cOCTaBNeHa. [1paBOOTHOLWEHMA
B AYXOBHOW chepe perynnpoBanncb yctaBaMmm KMEBCKUX KHA3EN: Y CTaBOM
KHA34 Bnagmmupa o gecATuHax, LepKOBHbIX Cyfax W NIOAAX LEPKOBHbIX,
YcTaBOM KHA34 ApocnaBa 0 LLePKOBHbIX Cyax.

B uenom Bnagnmupo-Cysaanbckoe KHSXKeCcTBO B clhepe 06LLeCTBEHHO-
rocyAapCTBEHHOrO YCTPOWCTBA U pPa3BUTMA MpaBa XapakTepn3oBanochb Ao-
CTaTOYHO BbICOKOW CTeMNeHbI0 NpaBonpeemcTBa ¢ Knesckoid Pychio.

3.4. Pycckune 3emM/in B cocTase
Benukoro kHsectsa JINTOBCKOro

Benukoe KHs>ecTBO JIMTOBCKOE cnoxunock B X1l B. 1 cyu,ecTBeHHO
pacwupuno csoto TepputTopuio B X1V B. 3a CHET 3eMeNb, BXOAUBLUMX paHee
B cocTaB KueBckoil Pycu. B 60pbbe MPOTUB HEMELKMX pbillapeii OHO Ha-
yano convxeHue c MonbLuei.

B cooTBeTcTBUN ¢ KpeBcKoii yHuMelh 1385 r. Hayanca npouecc o6beuHe-
HUS ABYX rocyaapcTB. OH 6bin 06yCNOBEH NPeXie BCero yrpo3soii co cTo-
poHbl TeBTOHCKOro opgeHa. Kpome Toro, Bennkoe KHAXecTBO JIMTOBCKOE
NbITaNOCb YCTPAHUTb TaKUM 06pa3oM KakKyto-1mbo onacHOCTb CO CTOPOHbI
yxe cnabesweit 3onoToii OpAabl M ykpennsBwerocs MOCKOBCKOro rocy-
[apcTBa, a TakXXe Yynpo4yuTb CBOe rOCNOACTBO Haj 3aXBaYeHHbIMU UM 3a-
NagHOPYCCKUMWN KHSXKEeCTBaMMu.

B Hauane XV B. B cocTaB Beninkoro KHaXectBa JINTOBCKOTO YXKe BXOAN-
nn: Fannyko-BonbiHCKoe, Tonoykoe, CMoneHcKoe, YepHUTOBCKOe KHA-
XecTBa W Ap. pyccKue 3emnu n ropoaa.

Knacc teoganos fenunca Ha cnefyroliune kateropum: 1) marHaTthl;
2) wnaxta; 3) 6oape; 4) «naHUMpPHbIe cAyrn». MarHaTbl ABASAAUCL TNTOB-
CKUe KHA3bSA M MOTOMKMW yaenbHbIX KHA3el Kuesckoit Pycu. OHM obnaga-
NIV KPYMHbIMU 3eMeflbHbIMW YyroAbsiMu. O JHAaKO BbICLLWE TOCYLapCTBEHHbIE
NOCTbl MMENMN NPaBo 3aHUMaTh TO/ILKO NPeACcTaBUTENN INTOBCKON apucTo-
KpaTum, K KOTOPO OTHOCMAMUCH TaKne U3BeCTHbIe poAbl, Kak OCTpOXCKUE,
Cnyukune n Pag3mBunnsl.

MpegcTaBUTENN LWAAXTbI HEC/INM BOEHHYIKO CAYXO0y, 3a 4TO nony4vanu
3emesfibHble BnageHusa. OHM 0cBO60XAanUChb OT HaNoroB, OT NOAYUHEHUS
MECTHbIM BNacTAM W T.M. 3a 3acnyru nepeg rocyfapcrsom MnojiyyuTb WA-
XETCTBO MOI/IN CBALWEHHOCNY>XUTENU, MELaHe U flaXKe KPecTbAHe.

boape cocTaBNANM HUXKECTOALLYIO couuanbHy rpynny, npeacraBure-
NN KOTOPOUi AOMKHBI 6bINN BIMOAHATL pa3fnyYHble rocyfapCTBeHHbIE 064-
3aHHOCTU. HM3WYyI0 coumnanbHyo rpynny Knacca peofanos npeactaBnsanm
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«NaHLUpPpHbIE CNYTW», KOTOPbIE JOMKHbLI 6bIIN TNYHO HECTU CNyX6Y B ap-
MWW, MOAyYas 3a 3TO 3eMefibHble Hafenbl.

KpecTbsAHe nogpasfensinucb Ha CBOBOAHbLIX, MOMY3aBUCUMbIX U 3aBU-
cuMbIX. CBO6GOAHbIE KpecTbAHe 00pabaTbiBain COOCTBEHHbIE 3eMeflbHble
yrofbs ¥ NNaTUIW HaNorn B rocyfapCTBeHHY0 KasHy. OHW Mmenun npaso
nepexoanTb C O4HO TeppUMTOPUIM Ha LPYTYHO.

Mony3aBMCUMbIMUN CUMTANNCHL KPECTbAHE, BpaBLluMe B 3aeM Kyny. OHM
0CTaBaMCb TaKOBbIMMW 40 MO/IHOMO NOraleHns Josra.

K Kateropuu 3aBUCUMbIX KPeCcTbSiH OTHOCWUJINCb XONIOMblI U Yensib.
lMpaBOBOW CTaTyC X0N0NOB COXPAHANCHA NPEXHUM, a NpeAcTaBUTENN Yens-
An, cnyxusliune eoganam, MOrav UMeTb U CBOE UMYLLLECTBO.

MpaBoBOe NOJIOXKEHWE MeLaH 3aBUCENO OT TOro, B KAKOM ropoje OHWU
npoxueann. Fopofa B TO BPemMs 4eNUIUCL HA BENMKOKHAXeECKue (Kopo-
NeBCKMe), YaCTHOCOOGCTBEHHMYECKME W LepKOBHble. HaceneHue BenuKo-
KHS)XXECKUX ropofoB HECNo 061 erocyapcTBeHHble MOBUHHOCTU, a Takxe
NMOBWHHOCTM, YCTaHaB/MBABLUNECA CTAPOCTAMW FOPOLOB.

HaceneHne 4acTHOCOGCTBEHHUYECKUX FOPOJOB HaxoAunocb B Hanbo-
nee TAXENOM MNoJIoXeHUU. OHO JO/MKHO 6blN0 HECTW o6 erocyfapCTBeH-
Hble MOBUHHOCTM, a TakxXe OTObIBATb MaHWWNHY, NNATUTb LEeHeXHble, Ha-
TypanbHble WU ApYyrue Hanoru, ycrtaHaB/uBasBlIMecd BfafefibLLeM ropoga.
Kpome TOro, meliaHe TakuxX ropofoB He UMenu npaso 6e3 paspelleHuns
BnajenbLa NOKNUHYTb ero Uau nepeTu B 4pyroe cocnosue.

HaceneHune LepKOBHbIX FOPOA0B 6bIN0 NPUKPENNEHO K LLepKBAM U MO-
HacCTbIPAM Y BbIMOJIHANO MOBUHHOCTY B NOJb3Y YXOBEHCTBA.

B uenom cuctema opraHoB rocyapCTBEHHO BNacTu 1 ynpasfieHns Be-
NMKOro KHaxectea Jintosckoro B X111 —nepsoii nonosuHe XVI B. 3ameT-
HO oT/nYanacb 0T MOCKOBCKOro rocygapcrea. Ha Hee 60nblwioe BAUAHUE
OKa3blBana 3anajHoeBponenckas MogeNb rocyapcTBEHHOr0 YCTPOMCTBa.

FnaBoin Bennkoro KHsecTBa JINTOBCKOTO ABNANCHA BENUKUNA KHA3b,
06nafaBlLINA BbICLLIEA 3aKOHOAATENbHOW, WCMNOMNHUTENbHOW U CyAe6HOWA
BnacTbio. Ocoboe MecTo B CUCTEME OPraHOB FOCYAapCTBEHHOW BnacTu 3a-
HUMaNun yaenbHble KHA3bA, YNPaBisBLUVe CBOUMU YaenaMu.

Ha nepBom 3Tane coBelate/ibHbIM OpraHom 6611 CoBeT Npu KHA3e, No-
NyumBLUMIA 3aTeM Ha3BaHue «MaHbl-Paga». Mocne KpeBckol yHumn 1385 r.
B €ro COCTaB CTa/ii BXOAUTb KATO/IMYECKNE EMUCKONbI, & TaKXXe BbICLIMNE F0-
CY[apCTBeHHble YMHOBHUKM (KaHufnep, nofAKaHufep, reTMaH, Maplianku
nap.).

B Hauvane XVI B. 6bi1 yupexaeH Bennknin BanbHbli CEAM KakK COCNOB-
HO-NpeAcTaBuTeNbHbIA opraH. OH cocToan M3 AByx nanaT: CeHata u nana-
Tbl fenytatoB. OpraHbl MECTHOIO yrpaBieHUs GOPMUPOBANNCh HA OCHOBE
«Marpgebyprekoro npasa».
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lMpouecc BxoxaeHnsa Bennkoro KHAXecTsa JINTOBCKOro B cocTas [10/1b-
WK 3aBepLInaca nocae NpUHATMA B 1569 r. JIO6ANHCKOK YHWUU, KOTAa OHO
CTaso YacTbio eANHOro rocygapctea — Peun MocnonuToi.

OCHOBHbIMW MUCTOYHMKaMWU npaBa Bennkoro KHsectsa JIMTOBCKOTO
6bI1 06bl4HOE NpaBo, Pycckasa MpaBaa, KAHOHMYECKOE MpaBO, MeXAy-
HapofHble [0roBOPbl, BEIMKOKHAXECKOe 3aKOHO4aTeNbCTBO, rpamoThl,
nocTaHOBNeHUs ceiima, CyaebHuk Kasnmupa IV 1468 r. u ctatyTthl (1529,
1566 n 1588 rr.).

3.5. Oco6eHHOCTN 06LECTBEHHO-NOMNTUYECKOTO
M NPaBOBOro pa3BUTUS HOBropoacKoii
1 NcKoBCKoI heofanbHbIX pecny6imk

HoBropog SiIBNANCA O4HUM W3 KPYMHEWLWMNX NOAUTUYECKUX, TOPrOBbIX
N KYNbTYpHbIX LeHTpoB CeBepo-3anagHoit Pycn. Mocne BO3HUKHOBEHUA
Knesckoit Pycu HoBropoackas 3emns BOLW/Ia B ee COCTaB U ynpasasnach
KHA3eM, yTBepXgaswumca B Kuese. OgHako B 1136 r. ynpasneHue Hosro-
poAOM MepeLuno B pe3ynbTate BoCCTaHUs K 6oapam, a HoBropogckas semns
cTana heofanbHoi pecnybnumkoii. OHa cywecTBoBana o 1478 r., korga 6bl-
Nna npucoefnHeHa K MOCKOBCKOMY rocyapcTay.

MepBoHayanbHO [CKOBCKas 3emMna BXoawna B cocTtaB HoBropogckow
pecny6nuku, a cam lNcKoB HasbiBancs npuropogom Hosropoga, T.e. OH
6blN1 3aBUCUMbIM OT Hero ropogomM. OgHako B X111 B. MckoB gobunics npa-
Ba MUMETb OTAENbHbIN KHSXXEeCKUI CToN, a B 1348 I. McKoBCKasA pecnybnunka
nosy4mna HesaBMcMmMocTb OT HoBropoga. Tem He meHee ckoBcKas deo-
fanbHasa pecny6nuvKa, Bbllweawas u3 coctaBa HoBropogCkoi, MMena HeKo-
Topble pa3nuuns. B MckoBe KHA3b MMen 60nee CUAbHYH BnacTb. Kpome To-
ro, OTCYTCTBME KPYMHOTO 3eM/eBNajeHMNa cnoco6CTBOBANO TOMY, YTO POb
6o0sipcTBa B NMCKOBCKOM pecny6amke 6bina MeHee 3Ha4YUTENbHON, HEXenun
B HoBropogckoii pecny6nuke. B 1510 r. lMcKoBcKas 3eMns 6blna BKAOYEHA
B cocTaB MOCKOBCKOTrO rocyaapcrsa.

O6ulecTBeEHHbIV cTpoin. ®eoganbl B HOBropoAcKoi pecny6aunke aenu-
NNCb Ha CBETCKUX M LyXOBHbIX. CBETCKME (heoanbl BKAKUANN 605p, Xu-
TbUX NTIOAEN, a TakKe cBoe3emuUeB. B MckoBe ux HasbiBanu 3emuamu. Oco-
6eHHOCTbI0 HoBropogckoii u McKoBCKol pecny6anK SBASN0CH OTCYTCTBME
KHAXECKOro 1 Hannyme ropoAcKoro semneBnajeHuns.

Bospe, fABNABWMECA NOTOMKaMMW POAOMJIEMEHHON 3HATW, NpeACcTaBsA-
nun coboi Hambonee BAMATENbHYIO rpynny eofanoB. ABAAACL KPYMHbIMU
3emeBnagenbLammn, HOBropoackue 6ospe 3aHUManucb TakXKe TOProsiei



52 < [naBa3. [ocygapcTBo U NpaBo Pycy B nepuof dheofanbHoN pa3gpobaeHHoCTH

M pocToBLiMUYecTBOM. KpoMe TOro, OHM MMenu MpaBo 3aHWMaTb BbICLUNE
rocyflapCTBeHHble NMOCTbl — MOCafHWKA U KOHYAHCKOro cTapocTbl. XOTA
XUTbW NIOAN 4acTO YNOMUHANIUCh B UCTOYHUKAX Hapsagy ¢ 6oapamu, OHU
He pacnonaranu TakKum npaBoM.

XKutbn nogn, kak n 6odape, Bnagenu 3emMasaMu, HaceneHHbIMU Kpe-
CTbSAHAMW, U MPOXUBanu B ropofax. OHU 3aHUMaNMUCb TakXKe TOpProenei
M POCTOBLMYECTBOM. [NepBOHaYanbHO M3 UX Ynucna n3bupanu TbiCALKO-
ro. OgHako ¢ XIV B. Ha 3Ty A0/MKHOCTb UMenn nNpaBo U3bmpatbCa TONbKO
6ospe.

CBoeseMubl (B HoBropoge) unu 3emubl (B Nckose) Bnagenu Menkumu
3eMeNbHbIMW HaZenamMmu, KOTopble MOMU Wb HE3HAUYUTENbHO OTANYaTh-
CA OT KPeCTbAHCKUX Hafenos. YacTb flaHHOM couuansHOM rpynnel o6paba-
TbiBana 3eM/0 CBOMM TPYAOM, ApYyras Xe oTfaBana CBOW Hagenbl B M0Mb30-
BaHMe KpecTbsiHaM. OHU NPOXMWBaNW, Kak npasuno, B ropofax 1 BXoaumnu
B COCTaB ropoACKOM 06 MHbI. OTO CBUAETENLCTBYET O TOM, YTO CBOE3EMLULbI
1 3emMLbl MOTKN 6bITh PA30PUBLUMMUCS BOAPaAMU UMK XUTBUMUN NOLbMU.

[yxoBHbIX (heofanosB NpeAcTaBNfANM BbiCLIME LEPKOBHbIE Mepapxu.
B Hoeropoackoit n McKOBCKO pecny6/vMKax pacwmpsnocb MOHaCTbIp-
CKOe 3eMneBnajeHune, 4to obecneynBano LEePKBM BbICOKME foxoabl. Kpome
TOr0, LLepKOBb 6blna 06bABAEHA MOKPOBUTENbHULLEN TOPrOBAU, XPaHUTENb-
Huuel 3TanoHOB Mep M BecoB. OHa yTBepXfjana Takxe MeXAyHapofHble
TOProsble 4OroBOPbl. ITO CNOCOHBCTBOBANO TOMY, YTO BbICLLEE JYXOBEHCTBO
ABMSANOCH OCTATOYHO BANATENLHON cMNoil B HoBropoge u MNckose.

OcobeHHOCTbIO 3emneBnageHus B HoBropogackoi u TCKOBCKOW pe-
cny6nukax fBNSAA0ChL TO, YTO NPeUMYLLECTBEHHO FOpPOXaHe MMenu npaso
Ha nprnobpeTeHMe 3eMefibHbIX Y4acTKOB, NPUMbIKaBLW KX K ropogy. Mpuuem
3TV 3eM/IM HE MOT/IN MePeXoAnNTb B COBCTBEHHOCTb XUTENel Apyrux ropo-
[0B 1 flaxe KHA3I0.

Ocobyto ponb B HoBropoge v lNckose urpanu Kynubl, NpUHUMaBLImne
aKTVBHOE y4yacTWe B pasBUTUM BHYTPEHHEN v BHewHel Toprosau. Kpome
TOro, OHWM MMeNM NpaBo BnafeTb 3eMneil. Kynubl 06beAUHANNCH BOKPYT
LLepKBM B Kopnopauuu («COTHM»), B yCTaBaxX KOTOPbIX OnpeAensncs nops-
[JOK ynpaBfieHUs JaHHOW opraHusauuneil u yctaHaBiuBancs pasmep BCTY-
NUTeNbHbIX B3HOCOB. Kynubl n3bupanu cTapocT, K KOMNETEHLUN KOTOPbIX
OTHOCMNOCb pacCMOTpeHMe LEePKOBHbIX AeNl AAaHHOr0 MpuXoja, a Takxe
CNOPOB, BO3HMKABLLUX MEXAY KynuamMmu pa3nnyHbiX Kopnopayuii.

B cocTaB HOBrOpOACKUX PEMECIEHHUKOB BXOAUNN «CTapeiilume», «yep-
Hble» U «MOMOALWME» NOAN, K KOTOPbIM OTHOCU/IUCL MacTepa, PeMec/eH-
HUKW, YYEHNKU U HaeMHble PabOTHUKN. ABNAACH YneHaMMW FOpPOACKOl 06-
WWHbI, OHW MUMENN NpaBo NOKYNaTb 3eMefibHble Yrofbs, a TakKe NMPUHK-
MaTb yyacTue B MECTHOM CamMOynpaBneHuu.
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3aBucumoe HaceneHne Hosropoackolh n INCKOBCKOW pecny6amMk co-
CTaBNANN KPecTbsHe, KOTOpble NoApasfensanncb Ha U30PHUKOB, Oropoa-
HUKOB M KOYETHUKOB. B neTonucHbIX CBOAAX MX 4acTo HasbiBaiu cMepa-
Mu. VN30pHUKKN [OMKHBI Oblny oTAaBaTh eofany NonoBUHY cobpaHHOro
ypoXas, OropogHWKN nnaTuam o6poK C OropoHNYECTBA, @ KOYETHUKN —
¢ pbi6onoscTBa. M0 cyllecTBy, BCeE OHM 06ecneynBani ynnaty gpeoganbHow
peHTbl, KOTOpas cocTasnANa, Kak Npasuao, NONOBUHY Ux goxoga. Moatomy
MX HasblBasN 4acTo NMOMOBHMKAMU. Takum 06pa3omM OHMW BbIMOMHAAN NO-
BMHHOCTW B NOJ/1b3Y FOCYAapCcTBa, a Tak)Xe BOTYMHHMKA, Ha 3eM/ie KOTOPOro
NpOXuUBan.

B HoBropogckoii n NMckoBckoi pecny6inkax 6b1an 1 X0N0Mbl, KOTOPbIE
ncnonb3oBanuch Ans 06paboTky 3eMan CBOUX Peosanos.

ocynapcTBeHHbI cTpoil. ®opMa rocysapcTBeHHOro ycTpoictesa HoBs-
ropoga u lNckoBa onpegenseTcs Kak gpeoganoHasa (6ospckas) pecnybnmka.
Cam HoBropog ctan Ha3biBaTbCa ocnognH Benukuii Hoeropog, a MckoB
nocne NpoBO3rnaweHns HesaBucumocTu — locnoguH cKoB. Bbiclwnm
opraHoM BfiacTu B pecny6iukax ABnannch Beyesble cobpaHus Hosropoaa
n MNckosa.

BeueBoe cobpaHue KaK BbICLIWIA OpraH BNacTu peLlano cnegytoline Bo-
npochl: 06bABNEHME BOWHbI U MUPA, 3aK/0UYeHMe f0roBopa C KHA3eM, 13-
6paHune BbICLINX AOMKHOCTHbLIX UL, pecny6ankun, yTBEPXAeHWe 3aKOHOB,
Ha3HavyeHMe NOCOMbCTB, pPerynpoBaHne OTHOLEHWI C 4pYTMMUK rocyaap-
cTBaMu 1 T.Nn. Beue 06nagano Takxke n cyfebHbIMU NONHOMOUYUAMY.

Mexay y4acTHUKaMU Be4eBbIX COBpaHUii 4acTo BO3HUKaNM CNopsbl, ne-
pexoauBLUME UHOTAA B OTKPbITble CTONKHOBEHMA. W TONbKO BMelLaTeNb-
CTBO apxuenuckona cnocobHo 6b1f0 NpefoTBPaTUTL KPOBOMPOAUTHE.

BeueBble co6paHMa CO3blBaNCb MO WHWULMATWBE BbICLIUX rocypnap-
CTBEHHbIX OPraHoOB W JAO/MKHOCTHbLIX UL, (609pCKOro coeeTa, MocagHUKa
N KHA32). Beue MOrno cobupaTbCs TakXKe 1 Mo TpeboBaHWNIO XUTeNei ro-
pogja. MpoBefeHVe BeyeBbIX cobpaHmii 06bIYHO roToBun CoBeT, B KOTO-
pbli BXOAWAU NMOCAAHWKU, ThICALKNE, KOHYAHCKME CTApOCTbl U COTCKME.
B NckoBCKoW pecny6anKe B €ro COCTaB BKKOYANN TakKxXe U KHA3A.

B ynpasneHun HoBropoackoi u FNcKOBCKOW pecrnyb6inMkKamun BaxHOe
3Ha4YeHMe UMenn JOMKHOCTHbIE NMLa, KOTOpble U3bupanncb Ha BeYeBbIX
cobpaHuax. Tak, HanpumMep, NOCagHUKN ABNSAUCH BbICLIMMU AOMKHOCT-
HbIMU NUUaMU B AaHHbIX pecnybnumkax. 3aTeM B COOTBETCTBUU C LONXK-
HOCTHOW Mepapxueii B HoBropoge 6bin ThicAUuKWiA, a B MCKOBE BMECTO Thli-
CALKOro n3bmpanu elie 04HOro NocagHuKa.

MocagHWKKM N36UpanMch M3 COCTaBa 3HATHLIX 6OAPCKMUX cemeir. Mo cy-
WeCTBY OHM UCMONHANN PYHKUWUK rnaB pecnyb6ank. K ux KomneTeHumu
OTHOCWUNINCb CMIeAYHoLLIME BONPOCHI: PYKOBOACTBO paboToil Be4eBoro cobpa-
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HUA, BeeHne MeXAYHapOAHbIX MeperoBopoB, KOHTPO/Ib 3a AeATeNIbHOCTbIO
KHA35, KOMaH40BaHWe HapoAHbIM ONO/YeHWEM BO BPEMS BOEHHbIX Aeil-
cTBMIA. ThICALKWIA OTBEYAN 3a BCe BOMPOCHI, CBA3aHHbIe C 060POHOI rocy-
[apcTBa, v npefcefaTtenbCTBOBAN Ha 3acefaHUAX TOProBoro cyga.

bonbwaa ponb B HoBropoge orsoAunnacb apxuenuckony. HosropoaLbl
Jobununck npasa elle y KWeBCKOro MUTPONONNTa n3bmpaTtb ero Ha BE4EBOM
cobpaHuu. ApXMenncKon, Ha3biBaBLUMIACA YAcTO B MCTOUYHUKAX BNaAbIKOM,
BO3r/1aB/iiN HOBrOPOACKYHO enapXxuto, a TakXe BbINMOMHAN HEKOTOPbIe CBET-
CKue 0653aHHOCTU. OH 6bl/1, B YACTHOCTU, XpaHUTENEM Ka3Hbl U apxmBal

Ocoboe MecTO B ynpasneHuM (eofanbHol pecnyb6auKoii 3aHUMan
KHA3b. Ha BeyeBOM co6paHWy yTBepXAanca 4Orosop, B KOTOPOM yCTaHaB-
NMBaNNCb YCNOBMA ero AeaTenbHOCTU. KHA3b Bejan BonpocamMu ynpasie-
HUs 1 cyga. OfHaKo ero AesTeNbHOCTb KOHTPONMpPOBan nocagHuk. KHA3b
He MMen npasa YBONbHATbL WAM Ha3HayaTb HA AOMKHOCTU, KOTOPbIE ABNSA-
Nncb BbIGOPHBIMU. B 0roBope yKasbiBanuCb TakXKe pasMepbl BO3HArpax-
LEeHNA KHA35, MOCTynaBLIMe B BUAe AapOB OT BOMOCTEN, CYAHbIX U Npoes-
XUX NOWNNH. Kpome TOro, KHA310, ero cynpyre n Apy>mMHHUKam He paspe-
Wanocb NpuobpeTaTh Cena, BeCTU TOProBto C APYruMu rocygapcrsamu 6es
y4acTus B Heli HOBropoACKux KynuoB. paBoBOR cTaTyc KHA3s B [1ckoBe
6b171 HECKONbKO Wupe. OH UMen, B HaCTHOCTU, NPaBo Ha3HavyaTb CBOUX Ha-
MeCTHUKOB B Apyrue ropoga MNcKOBCKOW pecny6anku.

Asnascb ctonuueli HoBropogckoin pecny6nmku, Hosropog genuncs
Ha 5 palioHOB (KOHLOB), B KOTOPbIX PYHKLMOHUPOBAIN CBOW KOHYAHCKMeE
BeueBble coOpaHusa. B KaxAoM palioHe JO/MKHbI 6blIM NPOXMBATL [iBE COT-
HU NINL, MY>XXCKOr0 nosia, MMeBLUNE NPaBO CO3bIBaTb CBOW €X04 U U3bupaTb
COTCKMX. VIMEHHO COTHW COCTaBNSAAN BO BPeMS BONHbI OCHOBY HapOAHOIO
ononyeHums.

Tepputopus HoBropogckoi pecny6ankn Lennnach Ha «nAaTUHbI». [py-
rwe ropoga, umeswmecs B HoBropoackoi u MckoBckKoli pecnybnvkax, Ha-
3blBa/INCb NPUropogamm, B KOTOPbIX (PYHKLMOHUPOBaNU BeyeBble cobpa-
HUWA, HO NOJ KOHTPO/IeM HAMECTHUKOB, Ha3Ha4yaBLUMXCS B CTONINLAX pecny-
6/1mK.

Cyg v npouecc. Cynonpon3BoacTso B HoBropoackoli pecny6aunke 6bi-
N0 OCHOBAHO Ha pacnpejeneHuy NOACYAHOCTU MEXAY KHSXEeCKUMU 1 06-
L MHHO-BeYEeBbIMU Cye6HbIMU opraHamun. KHAXECKWIA cyf, T.e. KHA3b, ero
HaMeCTHUKN U TWUYHbI, paccMaTpuBanu, Kak npasuao, YrosoBHble Aena.
K 06WMHHO-BeYeBbIM OpraHaM Ccyfia OTHOCU/IUCH NpexAe BCEro cyf no-
CcafiHMKa, KOTOpPbIi1 B COOTBETCTBMU CO CTaTbeil 28 HOBropoACKOA CyfHOi
rpamMoThbl 3aHMMasiCA PacCCMOTPEHMEM CMOPOB, CBA3aHHbIX C NMO3eMe/bHOl

1Cm.: UcTopus rocygapcTsa u npasa Poccum : yyebHUK ans By3os/ nog pes. C.A. Unbu-
psesa. M., 2001. C. 37.
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COOCTBEHHOCTbIO, a TaKXe Cyf ThICALKOr0, pacCMaTpMBaBLUWIA UCKK, BO3-
HMKaBLUME N3 HapYLLEHNs SOrOBOPOB MEXAY TOProBLaMK.

A. KyHWUbIH B CBOEI KHUTE «lICTOpPMYECKOe N306paXKeHne ApPeBHEro
cygonpoussoactBa B Poccum»lynenun 60/blLOe BHUMaHWE XapakTepu-
CTUKe CUCTEMbI CyfoycTpoicTBa HoBropoackoi pecny6nukmn. K BbicLuel
CyLe6HOM MHCTaHUUM OH OTHOCW — CYA BEYEBOr0O cOBpaHus, Cyg KHA3S,
Cyf, nocagHvka u cyj ogpuHa. Ko BTOPOI MHCTaHUMM — CYA ThICALKOTO,
«CMECTHbIA» (06LWKil) cyd, Nopy6eXHbIA Cya, LEePKOBHBIA CyA, TaAMOXEH-
HbIA CYA 1 NPOE3XMIA Cyp,

B HoBropogackoii pecny6nvke 6b110 ABa BeHeBbIX COBPaHNSA: KHAXECKOE
Beue, COO6MpaBLLeecs Ha rn1aBHOl TOProBoi NAOWaAM No YKa3aHUI0 KHA3S,
1 HapoAHOe Beye, cobnpasLueecs y Lepkan Cs. Coduu no TpeboBaHMIO Ha-
pofa uan UHOTrAa Nno PacnopsXKeHMI0 nocagHuKa. HoBropoackoe Beye ocy-
LeCTBAAN0 KOHTPO/b Haf CyAe6HOM feaTeNbHOCTbI0 NOCaAHWUKOB, KHA3S,
BafblKM, ThICALKUX U APYTrMX LOMKHOCTHbIX 1L, 06nagaswunx cyaebHbl-
MW nonHoMounsMK. OHO YTBEPXKAAN0 3aKOHOAATe/IbHbIe aKTbl U 06ecne-
YMBANO KOHTPOb HAA UCMOMHEHNEM MPUrOBOPOB. BaXHO OTMETUTb, UTO
cypebHoe pelueHne BeYEBOrO COb6paHus 4OMKHO Oblno 0643aTeNbHO Nony-
YNTb CaHKLUMIO apxmenuckona (Bnagplku). bes ero 6narocnoeneHus pele-
HMe He ABNANOCb 3aKOHHbIM. Cyfy Be4eBOro cobpaHms 6biav NOACYAHbI
BCe /MLia TOMIbKO MO YrOMI0BHbIM AenaM, CBA3aHHbIM C 0C060 OMmacHbIMU
npectyniaeHMsmMmn (NPOTMB rOCYAapCcTBa, 4OMKHOCTHbIMU MPeCcTynneHns-
MW, NPecTynaeHnsMn NPOTMB CyAa 1 NPaBOCNAaBHOM LLEPKBH).

KHA3b fo/MmKeH 6bln paccmatpusaTb cyfebHble fena COBMECTHO C MOo-
CafHUKOM. EC/n xe Mexay HUMU BO3HMKanu NpoTUBOPEYNs, KHA3b UMen
NpaBo CO3BaTh A8 PeLLeHNs CNOPHOro BONPOCa Ha TOProBoii NioLwaam Be-
ye. KHsxeckomy cyay 6binu noAcyaHbl 605pe, UMeHUTbIe rpaxjaHe, ro-
POLCKME W cenbeckune xutenn. KHA3b OCYLLECTBAN CBOe NPaBoOCyAWe finy-
HO, & TaKXKe Yepe3 HAaMeCTHUKOB M TUYHOB, Yepe3 cyfeli MPoexKux.

Cyf nocafiHMKa He MOr OTNpaBNATb NpaBocyfue 6e3 y4yacTus KHsxKe-
CKOro HaMecTHMKa. Kpome nocafHu1Ka B COCTaB Cyfda BXOAWIN Takxe BO-
cemMb 3acefaTeneil, KoTopble M36Mpanucb CTOPOHaMW, Y4YacTBOBABLUMMMU
B npouecce. Kaxpgas u3 CTOPOH [0/HKHA 6blna NpefcTaBuTb ABYX 60sp
M OBYX MMEHUTbIX rpaxgaH. 3acefatenn HasblBanucb npuctasamu. C og-
HOI CTOPOHbI, OHW Y4YacTBOBaAN B PACCMOTPEHUU fef, C ApYroii CTOPOHbI
[O/DKHbI 6blNK [O6MBATLCA NMPUMUPEHNS CTOPOH.

Cyf nocafiHuKa, KOTOpbIiA Ha3biBascA elle HOBropoACcKMM CyfLoM, pac-
CMaTpuMBas Te Xe AeNa, YTO 1 KHSXKEeCKUiA cya. K ero noacygHocT 0THOCK-
NNCb NPeX /e BCEro Aena, CBA3aHHble C HapyLLUeHeM NpaB CO6CTBEHHOCTM,

1 KyHuubiH A. icTopuyeckoe n306paxeHne ApeBHero CyAaonpousBoacTsa B Poccuw.
Cne6., 1843.
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a TaKkxe yronoeHble gena (youiicteo, rpabexx, BOPOBCTBO, (hasibLLIMBOMO-
HETHNYecTBO 1 Ap.). OBbIYHbIM MECTOM 3acefaHus cyfa nocagHuka 6bin
[OM HOBrOPOACKOro apxvenuckona. B cBs3u ¢ TeM, 4YTO MOCTOSHHO BO3-
HMKanu cnopbl 0 rpaHMLax NoACYAHOCTM KHSXECKOro cyfa v cyga nocag-
HVKa, 4015 peLleHmns Takoro poga Aen HOBropoAcKoe Beye B Havane 70-X IT.
XV B. cpOpMUPOBAN0 «O6LMIA» UM «CMECTHbIN» Cyd. B ero cocrtae Bxo-
Annu aea 60ApyHa: OAMH NPeACcTaBnAn UHTEPEChl KHA3SA, ApYroii — Hace-
neHunsa Hoeropoga. «CMecTHOMY» CyAy 6bl1M NMOACYAHbI KaK rpaXpaHckue
MCKW, Tak 1 YrofoBHble fefia. Ecnv ke YneHbl faHHOTO CyAa He MOrnu npu-
HATb KOHKPETHOIO pPeLLeHuns No pacCMaTpPMBaEMOMY fiefy, TO OHWN JO/MKHbI
ObIIM LOXAATLCA MpUesfa KHA3S, B MPUCYTCTBUM KOTOPOTO NPUHMMAN0Ch
OKOHYaTeNlbHOe peLleHue.

CyL oapuHa, COCTOSBLUMIA M3 12 4yenoBeK, BO3rNaBAAN KHSKECKUIA
TUyH. B ero coctas BXoAwnu fecaTb 3acefartenieid, n3bmpasLimxca no Asa
(oAnH BOSAPVMH N OAWH UMEHUTHIA TPaXKAAHWH) OT KaX4Oro parioHa (KOH-
ua) HoBropofa, a Takxke fAga nocpefHuka (npucraea), HasHayaBLUMXCA
y4acTBOBaBLUMMM B NpoOLEecce CTOPOHaMK. Ha3BaHMe JaHHOTO cyfa npownc-
XOLMT OT MECTa ero 3acefaHus (04pMHasA UK NPeCcToNbHas KOMHATa B JoMe
Hosropogckoro apxmenuckona). Cy4 o4puHa paccMaTpuBan B OCHOBHOM
Jena, 0THOCMBLUMECA K HOpUCAMKUMM nocafHuKa. OfHAKO OH Haxonuscs
B 3aBMCMMOCTU OT BEYEBOI0 COOPAHUA 1 MOAYMHANCA ero peLleHnsM.

O cyfie ThICALKOrO COXPaHWIOCh Mano CBefeHWiA. TeM He MeHee Mbl
MOXeM YTBEPXaTb, UTO ThICALKWIA PYyKOBOAWN 0COObIM CyAe6GHbIM Be-
OOMCTBOM, B KOTOPOE HU KHA3b, HW ero HaMeCTHUK He MMenn Npaso BMe-
WwmBaTbca. B cocTaB cyfa ThICALKOro, Kak U B COCTaB Cyfa NOCafHMKa,
BK/IHOYA/IMCb NMOCPEAHWKMN, Ha3HAYaBLUMECH CTOPOHAMMU, KaK YKa3blBasiochb
Bbllle. Tak Kak ThICALKWI CTOSN BO rNaBe COTeH U COTHWKOB, TO ero cygy
6bINK, 04EBMAHO, NOACYAHbI UCKN 1 CyAebHbIE Aena KynLuoB U ApYrux CBO-
60LHbIX NtOAei, Ha KOTOPbIX PaCNpOCTPaHANACh ero PUCLANKLMS.

Ocob0e MeCTO B CUCTEME HOBFOPOLCKOTO CyL0YCTPOMCTBA 3aHUMan Cyf,
nopy6eXHbI, COCTOABLUMIA U3 ABYX 605P, OANH U3 KOTOPbLIX NPeACTaBsAn
BE/IMKOTO KHA38, ApYroil —>xmTeneil Hosropoga. JaHHblil cyfn pa3 B rog
cobupascs Ha 3acefjaHne B O4HOM M3 NOrpaHNYHbIX MECT U paccmaTpuBas
Jena, CBA3aHHbIe C B3aUMHbIMUW CNOpaMu 1 rpabexxamu, MpoucxXoAuBLLUMU
MEXAY XUTENAMU NOrpaHNYHbIX TEPPUTOPUIA.

Ba)xHoe MecTO B cucTeme cyfoycTpoiicTea HOBropoAckoii pecny6inku
3aHUMan LEepKOBHbIM Cyf, Ha3blBaBLUMICA TaKXe BnafbluHbiM. Mpescesa-
TeneMm LEPKOBHOIMO cyda 6bll HaMeCTHUK HOBrOPOACKOr0 apxXuenuckona.
B ero cocTtaB BXogwnu 8 nocpefHUKOB, N36MPaBLLMXCS CTOPOHAMU, KOTO-
pble yyacTBoBanu B npouecce. LiepkoBHOMY cyay 6binv noacygHsl: 1) ay-
XOBHble NNLA; 2) KPeCTbSAHE, MPOXMBABLUME HA MOHACTbIPCKUX U LLepKOB-
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HbIX 3emMnaxX; 3) Apyrune KaTeropum HacesneHus B fefiaX, OTHECEHHBIX K Liep-
KOBHOW HOpUCANKLNN.

PelleHuns LepKOBHOTO cyda Ao/MKeH 6bl1 06513aTe/IbHO YTBEPXKAaThb ap-
xuenuvckon. OfHAKO, HN KHA3b, HW MOCAAHWK, HW OpYrue LO/MKHOCTHbIE
MUA He UMeNn NpaBo BMELUVBATLCA B fiefa LEPKOBHOro cyfa. TOJIbKO
B TOM C/yy4ae, C/in OfiHY U3 CTOPOH NPeACTaBAao JYX0BHOE NnL0, a Apy-
ryHo CBETCKOE, CO3aBasiCA «CMECTHbI» (06LMiA) cyn B cOCTaBe HAMECTHM-
Ka apXuenuckona, HaMmeCcTHUKa KHA3S Ux nocagHuka.

Tak Kak apxXuenuckon HOBropoACKWUA MOAYMHANCA MUTPOMNONUTY, Ha-
XOAMBLUEMYCS B 3aBUCMMOCTHM OT UCTOPUYECKOrO nepuoga B Kuese, Bnagu-
mupe unm MockBe, TO YacTb fen bblna nogcyAHa MuTpononuty. B nepsyto
oyepefib 3TO ObINY fena, CBA3aHHbIE C Xanobamy Ha HOBFOPOACKOro apxXu-
enmncKona, a Takke UCKN U Aena Mexay Xutenamu HoBropoackoi pecny-
6/1IMKM 1 ApYruX 3eMesib, OTHOCUBLLMECHA K KOMMETEHL UM LLIepPKOBHOIO Cya.

TamoXeHHbI cyn B Hoeropoge 6bin yupexpaeH KHA3em BceBonogom
McTucnasmuem (1117—1136 rr.). B Hero BXogunwu ThICSALKWiA, TpU CTapoCTbl,
N36MPaBLUMXCH OT MMEHUTBLIX FPaXaaH, ¥ fBa CTapOCTbl, NPeLCTaBAABLUMX
WHTepechl KynuoB. Ero pacCMOTPeHWIO Mog/iexkanu fena, CBA3aHHble ¢ Top-
rOBbIMM MCKaMU, KakK Mexay Xutensmu HOBropoackoi pecny6nuku, Tak
M MHOCTPaHHbLIMUK Kynuamu. B cnydae ecnm paccmaTpuBanca UCK MHOCTPaH-
HbIX KYMUOB K HOBrOPOACKUM Kynuam, Ha 3aceflaHuu cyaa LO/MKHbI 6bln
MPUCYTCTBOBATb KHA3b 0T HOBropoga v npefcraBuTenb 3apy6exKHbIX KynLoB.

Mpoe3xunii cyd cocTosan U3 605p, KOTOPbIX EXXErofHO HanpasnsAa KHA3b
B HOBrOPOACKWeE 3eMU AN PACCMOTPEHUA TAXKED MeXIY MECTHbIMMU XUTe-
NAMK, a Takxe ans cbopa fapoB U MOLUNH B KHSDKECKYIO KaszHy. O6bl4HO
MO/IHOMOYMSA MPOE3XKEro cyfa pernamMeHTMpoBaInCL B fJorosopax Hosro-
pofia ¢ KHA3bAMU. B HMX, B YAaCTHOCTKW, NOLYEPKMNBANOCH, YTO Y/IEHAMU CY-
[a Npoe3Xero Mornun 6biTb TONMbKO XuUtenu Hosropoga. O6be3xaTb 3emu
OHV MOI/IM HAYNHATb He paHee 29 UIOHA 1 0653aTeNbHO AO/IKHbI 6blNN BO3-
BpawiaTbca B HoBropog, a He HanpasiAaTbCH HEMOCPeACTBEHHO B PE3UNEH-
LIMKO KHA3A U T.A.

Cuctema cyfoycTpoiicTea 1 cyfonpon3soacTaa Mckosckoii pecny6au-
KM B 3HaYMTENbHON Mepe MOBTOPSASa OCHOBHYIO CTPYKTYPY M MPUHLWMbI,
CYLLeCTBOBABLUMNE B aAMUHUCTPATUBHO-CYe6HO cucteme HOBropoacKoii
pecny6nukn, Tak Kak MNckoB 6osee ABYX BeKOB 6b11 npuropogom Hosropo-
Ja. OcobeHHOCTLIO cyfoycTpoiicTa MCKOBCKOW pecny6amnkm SBasnoch To,
4TO ee cyfebHble opraHbl 11060ro YpoBHA HENPEMEHHO COCTOANN M3 Mpes-
CTaBuTeneli KHA3A, Beva 1 00LLMHBI.

B ctatbe 113 McKOBCKO cyaHoi rpamoThl (ganee — MCIY) ynomuHa-
eTCA 0 cyfie 6paTUmMHbI, KOTOPbIA pacCMaTpUBAeTCs HEKOTOPLIMU UCCNeao0-
BaTeNAMM B KayecTBe Cyda TEPPUTOPUANbHO COCEACKON 06LMHbI. XOTA
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Apyrve aBTopbl NOAraloT, YTO 3TO MOT ObIThb Cy NPOPECCUOHANBHOTO 00b-
efnHeHusa (COTHU, apTenn 1 T.n.).

CynebHbiin npouecc B MNCIT Hawen 6onee NogpobHOE OTpaXeHue, Yem
B Pycckoin Mpaege. OH HOCUA cocTA3aTeNbHbIA XapakTep, a 4enonpons-
BOZACTBO OCYLLECTB/AIOCH B NUCbMEHHON hopme. B ctatbe 80 MNCIM ykasbl-
BAeTCH, YTO CTOPOHbI pacnonarany npasom NpUMUPeHns Ha to60i cTagum
cyfebHoro npouecca.

B MNCI ygensetca 3HauuTeIbHOE MeCTO Cyje6HOMY NpeAcTaBUTENbCTBY.
JKeHLWHbI, MOHaxXu, ManofneTHUe, npecTapenble U rayxvue Morau npurna-
LaTh 419 3alUTbl CBOUX UHTEPECOB «MOCOBHNKOBY.

B MCI" ynomuHatoTcsa creaytolime BuAbl 0Ka3aTebCTB: COOCTBEHHOE
npu3HaHWe, CBUAETENbCKNE NOKA3aHUA, MACbMEHHbIE JOKYMEHTbI, NONnY-
Hoe (06Hapy)XeHMe y Nof03peBaeMOro KpafeHoi Bewm), pota (npucara),
CyAe6HbIli NoeANHOK («mone»),

B cooTBetcTBUM ¢ MCI pasnnyatoTca 4Be KaTeropuu CBUAETENe: «cy-
ceau», T.e. Te, KTO Haxogwncs 6aM3Ko OT UCTLA UM OTBETUMKA B MOMEHT
COBEpPLUEHUA NPaBOHAPYLUEHUS, U CTOPOHHMWE MIOAN, KOTOpPble CAblwanu
4TO-1M60 0 JAHHOM NPECTYM/IEHUN.

Takum 00pa3omM, Ha3BaHHbIE Bbille 0COOEHHOCTU Pa3BUTMA CyAeOHbIX
OpraHoB ¥ npouecca CBUAETENbCTBYIOT O TOM, «4TO CYAOYCTPOICTBO U Cy-
ponpoussoacTeo Hosropoackoii u MNCKOBCKON pecny6auK umenu cyie-
CTBEHHbIE OT/IMYNA OT CyAe6HON cucTeMbI, CNOXUBLLENCA Kak B KNeBCKOW
Pycn, Tak 1 B fpyrnx rocyfapcrsax-KHAXecTBax, 06pa30oBaBLLMXCA Ha ee
TeppuTOpUN B pe3ynbTaTe (heofanbHON pasgpobieHHocTU» 1

MpaBo. HoBropoackasa u MNcKoBCKas CyAHble TPamoTbl, MeXAyHapos-
Hble [Or0BOPbl M APYryue WCTOYHWKW [al0T Ham MpefcTaBleHue O npa-
Be HoBsropogckoii u lMckosckoit pecny6nuk. OT HOBropoACcKoi cyfHoi
rpamoTbl (HCI') fo Hac gowen nuib hparMeHT, BKAOYaKOLWKiA 42 cTatbu
W B OCHOBHOM MNOCBALLEHHbIN cygebHoMy npoueccy. MNCKOBCKas cyfHas
rpamota (MCI) coxpaHunacb NOMHOCTLIO M copepmT 120 cTaTeid. daty mx
CO34aHnA nccnefosateny OTHOCAT K nocnegHen Tpetn XV B. B HoBropog-
CKOW 1 ckoBCKOW pecnybnmkax, Kak U B Apyrux pyCCKMX KHSKECTBax,
B TO XKe BpPeMs Npofo/mKanu geiicTBoBaTtb Pycckas Mpasga, Mepuno Mpa-
BefHoe, Kopmuas KHUra 1 apyrvie npaBoBble aKTbl.

IMpa>kpaHcKoe npaso. Cpefn MHCTUTYTOB BELLHOMO MpaBa BaXXHOe BHU-
MaHve YAenanocb 3aKpernaeHnto rnpasa Ha BEeLLW, U Npexzie BCero npasa
cobcTBeHHOCTM. B TICI BnepBble 6binu BBEAEHLI TEPMUHbI, 0603HaYaBLLNe
LBWXMMOE MMYLLECTBO («XKMBOT») U HeABMXKUMOCTb («0TUMHa»), K OCHOB-
HbIM cnoco6am NpuobpeTeHNs nNpasa CO6CTBEHHOCTH OTHOCUNCH AOT0BO-

1KyTaduH O.E., Nlebeses B.M., CemuruH I".FO. Cypae6Has BnacTb B Poccuu: uctopums, fo-
KyMeHTbl: B6T. M., 2003. T. I. C. 79.
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pbl, HacnefoBaHWe M rnoxkanosaHue. Ocoboe MecTo cpefu cnoco6os npu-
06peTeHns npasa COGCTBEHHOCTW OTBOAUTCA AaBHOCTb BfiageHns. OfHaKo
B MNCI ynomuHaeTcsa Takke 0 HaX0f4Ke 1 NpMnoge Kak cnocobax npuoob-
peTeHus npaBa COBCTBEHHOCTY.

3HauYMTeNbHbIA YPOBEHb 0053aTe/IbCTBEHHOTO npaBa Obl1 06ycnoBneH
pa3BUTNEM TOBAPHO-AEHEXHbIX OTHOLWEHW B pecnybnvkax. B MCI roso-
puTCA, 4TO Hapagy C YCTHOW (DOPMOiA 4OroBopa NPUMEHANNCH U MUCbMEH-
Hble BUbI COTNaLLEHNIA, KOTOPble He TPe6OBaN NpUTrAaLLIEeHNs ONpeaeneH-
HOrO ymcna cBugeTeneld 1 JOBOMLHO CAOXHOIO NOPAAKa MX 3aKNHYUEHNS.
B MCT BblgenaTcs AOroBopbl KyNAn-npogaxu, JapeHns, 3anora, 3anva,
MeHbl, MOKNaXW 1 HaliMa. [lorosop Halima noapasaenssics B CBOK 04epedb
Ha ABa BUAa: LOrOBOp HaliMa MOMELLEHWNIA U OrOBOP IMHYHOTO Halva.

OfIHUM 13 OCHOBHbIX CMOCO60B 0643aTeNLHOI0 0hOPMIEHNA LOr0BO-
POB KYNAWU-NPOAAXM 3eM/IN, XpaHeHus, 3aiiMa Ha 60/bLUMe CyMMbl, N30p-
HWYeCTBa U NOPYYUTENbCTBA ABMANCA MUCbMEHHbIA JOKYMEHT («3anucb»),
KOTOpbI 3aBepsA/csa neyatblo, a ero KONua cAasanach B apxXMB. «3anucb»
NMPUMEHSANACH TAKXXe NMPu OMOPMIIEHUM 3aBeLLaHNA. «3anucb» paccmarpu-
Ba/laCb KaK HeOCNOpMMOe [i0Ka3aTesIbCTBO B Cyfe.

[JloroBopbl Ha He3HauyuTeNbHble CYMMbl O(OPMASINCH MPU MOMOLLM
«[OCKN», SBAABLUEACA MNPOCTbIM MUCbMEHHbIM [LOKYMEHTOM, KOTOpbIl
MOXHO 6bl/10 OCNOPUTL B cyfe. NMpUMeHANach Takxke 1 ycTHasa opma 3a-
K/I0OYeHNs JOroBOpoB, KOTopas Tpebosasa MPUCYTCTBUA OMpefeneHHOoro
yncna cemgetenein. BMCI oTBogmnock 0coboe BHUMaHWe TakuM cnocobam
obecneyeHnss UCMONHEHNA 0653aTeNIbCTB, KaK MOpy4uTeNbCTBO M 3asO0r.
Tak, 3an0r («3aKknag») NPUMEHANCA NPU 3aKNHOYEHNN JOTOBOPOB Ha CyMMY
CBbiWwe 1py6/1s1, NOpPy4nTeNbLCTBO («MOpPYKa»), KOrAa Cymma 3aiima unm ccy-
Abl 6b11a MeHee 1py6ns.

B Hosropogckoi n INMcKOBCKOW pecnybnnkax Hambonbliee pacnpo-
CTpaHeHue nosy4ynsa AOroBop Kynav-npogaxu. Jorosop Kynian-npogaxu
ABVKMMOr0 MMYLLECTBA 3aK/4ancs, Kak npaBnio, Ha TOproeoi naowaanm
B YCTHOW (hopme. [0rosop Kynan-npogaxu 3eman ohopmasnca B NUChb-
MeHHOM Buge. [py 3TOM COoCTaBNANaCh «3anncb» B NPUCYTCTBUM CBUAETE-
Neli 1 cKpennsnach nevaTbio apX1enmecKona Uam ero HaMmecTHMKa.

Mpun 3aKNOYeHUN LO0roBopa C MHOCTPAHHLIMU KyMLUaMn MOXHO 6b110
oopMIATL ero ToNbKO Kak 06MeH ToBapa Ha ToBap. lMpu aTom TpeboBsa-
NoCb B3aUMHOe COrfiacue, Hanmume cBupaeTeneid n o6a3aTeNibHoe pyKomno-
Xatue. Bo BTopoit nonosuHe XV B. Ha4ann NPUMEHATb NMUCbMEHHbIN CNo-
cob ohopmeHne LOroBOPOB, a TaKXKe WX PErucTpaumio B TaK HasblBaeMbIX
«MAaMATHBIX KHUTax».

Jorosop MeHbl 0hopMAAncs PakTUYeCKN TaKUM e 06pa3oM, Kak 1 o-
roBOp Kynan-npogaxu. [Jorosop gapeHuns 3eMefibHbIX Yroauil LOMKEH 6bin
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COCTaBNATbCA B MPUCYTCTBUM CBUAETENEN U CKpennsaTbesA neyatbto. Joro-
BOp JapeHus ABVXXMMOrO MMYLLECTBA MOXHO 6blf10 0DOPMAATL U B YNpO-
WEHHOWN hopme C 06s3aTe/ibHbIM MPUCYTCTBMEM CBUAETENEN, KOTOpble
He MOrnn 6bITb POACTBEHHUKAMM.

[JoctaTtoyHo Wunpokoe pacnpocTpaHeHne B HoBropogckoi m Mckos-
CKOI pecny6nmkax noay4ymn LOroBop 3aiiMa, KOTOpbI COCTaBAAICS Kak
B MWCbMEHHOM, TaK 1 YCTHOI hopme. B HeM JoMyCcKanocb JOCPOYHOE MO-
rawleHvie fonra no MHWLMaTBe OQHON U3 CTOPOH. Ecnu e aeiicTBue foro-
BOpa NpeKpaLLanock No MHALMaTUBE KpeamTopa, TO OH TEPAN Npaso Ha no-
NyYeHve NpoLeHTOB.

[Jorosop nM4YHOro HaiMa cocTaBnsanca B 60MbLUMHCTBE CBOEM B YCTHOM
BUAE, HO MHOTAa NPUMeHANach U NUcbMeHHas gopma. CTOPOHbI, 3aK/io-
YyaBLUMe JOr0BOP IMYHOMO HallMa, UMeNN paBHble Npasa.

Ocoboe MecTo cpeAu [OroBOPHbIX 0653aTeNbCTB 3aHUMMan [LOroBop
M30PHWYECTBA, B COOTBETCTBUM C KOTOPbIM U30PHUK AOMKEH Bbl 32 NOSb-
30BaHWe 3eM/eil 0TAaTb 3eMeBnajenbLy NONOBUHY WA UHYIO YacTb ypo-
xasl.

B IMCI ponyckanock HacnefoBaHue Mo 3aKoHy («0TMOPLLUHA») 1 No 3a-
BewaHunio («nNpuKasHo»). HacnefoBaHue MO 3aKOHY npegycMaTpuBano
nepejayy MMyLLeCTBa POACTBEHHUKaM YCOMLIEro, KOTOPble MPOXMBaIU
C HUM BMecTe. HacnefoBaHue No 3aBeLlaHWIO COCTaBNANOCH B MUCbMEH-
Ho thopme. pK 3TOM YacTb Hac/iedyeMoro 3eMeslbHOrO y4acTka LO/MKHA
6bl1a NepefaBaTbCA LEPKBU.

YronosHoe npago. MCI cogepXmT 3HaUNTENbHOE YKUCIO CTaTeil 0 Kpa-
Xax, rpabexax, youiictsax, 60ax n nogxorax. lMpuyem Bnepsbie B pyCCKOM
npaee B Heli NOHMMAaeTCsA Noj NpecTyn/jeHneM npuynHeHue yulepba Kak
YacTHbIM nuam, Tak u rocygapcrey. B MNMCI BblgeneHbl HoBble BUAbI Mpe-
CTYN/IeHWIA, KOTOPbIX He 6bl10 paHee B Pycckoii MpaBge. Mpexzge Bcero
3T0 — NPecTyneHns NPOTMB roCyfapcTBa («NepeBeT» UK U3MeHa), npe-
CTYN/IEHNA NPOTMB NOPALKA YNpaBneHus 1 CyaebHbIX OpraHos.

Cpean UMYLLECTBEHHbIX MPECTYN/eHN BbILENAOTCA: NPOCTas U KBa-
AnguuupoBaHHas Kpaxa (Tatbba), Kpaxa LepKOBHOI YTBapu, MOAXOT,
KOHOKpaACTBO, rpabex n pas6oit. K kBannduumMpoBaHHbIM BUAaM TaTbbbl
B CO0TBETCTBMM C [CIT OTHOCMANCh: KpaXKa U3 3aKPbITbIX MOMELLEHWA (CTa-
Tbs 1); Kpaxa un3 IMckosckoro Kpemns (ctatbs 7); KpaXka, COBepLUEHHas
B TpeTmit pa3 (cTatbs 8). K TAXKKMM Buam npecTynieHuii Hapsagy ¢ pa3bo-
€M OTHOCMU/ICA U Haxof, O3Ha4yaBLLUMI BOOPY>XEHHOE HamnafeHne Ha Yy>Koi
3eMe/ibHbIil y4acToK C LeNbHo 3aBafeHns UM v ycaas6oii.

MMpecTynneHnsa NpoTUB NIMYHOCTU TakxKe Hawnm otpaxeHue B MNCI.
310 —y6UIACTBO MM «roNoBLWUHa» (cT. 96—97), HaHeceHUe noboes (cT. 20,
27, 105, 111, 120), ockopbneHue geitctemem (cT. 117). Kpome Toro, B MCI
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YNOMUHAETCA 0 TAaKOM MPECTYNIEHNM NPOTUB MMUYHOCTY Kak «60ii», npes-
CTaBnABLLMM cob60i Ny611MYHOe N30MEHNE YenoBeka.

B MNCI BbigeneHo nuLb ABa BUAA HaKa3aHWA: CMepTHas KasHb U JeHeX-
Hbli WwWTpad. KoOHKpeTHbIe BUAbI CMEPTHON Ka3HW B 3aKOHE He onpegens-
nnck. CMepTHas Ka3Hb 06bIYHO Ha3Havanach 3a U3MeHy, NOMXKOr U 3a KBa-
MUUNPOBaHHBIN BUS KpaXKW. Brabl CMEPTHOI KasHW Gbinn TpaguLMoH-
HbIMW: BOPOB 0ObIYHO Bewanu, NOMKUraTenei Cxurany, ¢ U3MeHHUKamu
pacnpasnsnacb Tonna, youiuam otpy6anm ronosbi.

LLTpathbl («Npogaxm») OCYXXAEHHbI ynaaumsan KHA30, a 4acTb CyM-
Mbl — B FOPOACKYIO Ka3Hy. B TO e Bpems OH JO/KeH 6bll BO3MECTUTb
yuiep6 noTepnesLLEMY.

3.6. 3onoTtasa Oppga u Pycb (XIII — XV BB.)

BonbLLOe BAMSHME HA Pa3BUTUE PYCCKUX 3eMeflb OKas3ann 3aBOeBaHUs
MOHT0/10-TaTap 1 cCo34aHHoe UMK BOeHHO-(heojanbHoe rocyaapctso —30-
notast Opga. OHa 6bina ocHoBaHa B Hadane 40-x rogos Xl B. xaHom BaTbl-
€M 1 BK/oYana obwupHble Tepputopnn — 3anagHyto Cnbnps, CeBepHbii
Xopesm, Bomkckyto Bonraputo, CeBepHblii KaBkas n Kpbim.

3onoTtas Opfa He MMena YeTKO O4YepuUeHHbIX rpaHuy. Ee ctonuueri
6b1n cHavyana Capait-baty, a ¢ XIV B. — Capaii-bepke, pacnonarasuiics
B HUXXHEM TeueHuun Bonru.

CouuanbHas cTpykTypa 3onoTtoii Opfbl OTpaxkana C/AOXHbIA Hauuo-
Ha/lbHbI/ W KNacCOBbIV COCTaB 3TO0 BOEHHO-(he0AalbHOr0 rocyaapcTaa.

B oTnuume oT 3anagHOEBPONENCKMX FOCYAapcTB, B KOTOPbIX CYyLle-
CTBOBA/Ia YeTKaa COC/I0BHAA opraHu3aumna obLiecTsa, 0CHOBaHHas Ha (e-
0flaNbHOW CO6CTBEHHOCTM Ha 3eM/t0, B 301070 Opfe cTaTyc noafaHHo-
ro 3aBMCen Npexpe BCEro OT MPOMUCXOXAEHUA, 3aHVUMAaeMOW AO/MKHOCTU
B BOEHHO-a4MWHWUCTPATUBHOM annapare W 3ac/iyr nepej XaHom M ero
pofoM. MMo3ToMy HanbonbLWKMMK NPUBUAErMAMU 061a4an MHOTOYNCIEH-
HbIi pog NOTOMKOB YMHIMcxaHa v ero cobiHa [pkyun. VIm npuHagnexana
BCA 3eM/s, OrPOMHble CTaja, ABOPLbI, CAyrn 1 pabbl, BOEHHasA L00bIYa,
rocyfapcreeHHas ka3Ha v T.4. OHUM pacnonaranu Takxe 